Ataohmert 9

Comments on 2021 Draft ACOP (City)
2-15: Under section F, 3rd paragraph:
Add highlighted word:
In compliance with the Violence Against Women Act (VAWA), no applicant
for the public housmg program who has been a victim of domestic violence,

dating violence, seéxual assaull, or stalking shall be denied admission into
the program if they are othenmse qualified.

Response: The PHA will make this change.
2-18: End of 1st paragraph (section “Rent Paying Habits (starts on 2-17))

Add highlight:

Based upon these verifications, the PHA will determine whether the
applicant was chronically late with rent payments, was evicted at any time
for nonpayment of rent, or had other legal actions initiated against him/her
for debts owed to other PHAs. Any of these circumstances may be
grounds for an ineligibility determination, however, the PHA, will take into
account mitigating circumstances in making such determination.

Response: The PHA will make the following change:

The PHA will not deny admission an applicant solely because they were late with
rent payments, fell behind on rent, or were evicted for nonpayment of rent due to
the impacts of COVID-19.

2-21: 1st paragraph

Change County to City

Response: The PHA will make this change.



2-21: Under section “Administration”

Add source of income to list of protected classes.

Response: The PHA will make this change.

2-22: At second to last bullet point

Recommend deleting the following bullet point. At 2-18, there is already a list of

examples of mitigating circumstances. This is overly narrow and reads like you need to

have done jail time, which is not correct, and need to have shown rehabilitation which is

elsewhere in the chapter discussed only in the context of drug related criminal activity.

e Without substantial evidence of mitigating circumstances (including serving jail

time and rehabilitation) the PHA may not admit persons engaging in any criminal

activity in violation of state and/or federal law

Response: The PHA will list the example of mitigating circumstances from 2-18
to 2-22,

2-24: Under section “Evidence”
Add highlighted portion below after the last sentence..

The PHA may pursue fact—ﬁndtng efforts as needed to obtam credlble
ewdence Evidence of an arrest alone is not a sufficient basis to deny an

S

Response: The PHA will make the following change:

Evidence of an arrest alone is not a sufficient basis to deny an applicant;
however, the evidence supporting the arrest, including without limitation police
reports or witness statements, may form a sufficient basis to deny an applicant.

3-2: Under section “APPLICANT STATUS WHILE ON WAITING LIST”

Recommend changing “will" to “may” in the paragraph below because it's unlikely you
would remove from mailing list because they didn’t report e.g. a family comp change
within 30 days especially given eligibility is not determined until the full application
phase.



Applicants and pre-applicants are required to inform the PHA in writing or
electronically through the PHA applicant portal within thirty (30) days of
changes in family composition, income, and address, as well as any
changes in their preference status. Pre-applicants are also required to
respond to requests from the PHA to update information on their
application or to determine their continued interest in assistance. Failure to
provide information or to respond to mailings wilkHmay result in the
applicant being removed from the waiting list (See Chapter 13 -
Complaints, Grievances and Appeals).

Response: The PHA will not make this change. Applicants and pre-applicants are
given up to 30 days to respond by mail and electronically.

3-4 at 2nd to last paragraph and 3-5 at paragraph before “Verification”
Change “10 days” to “10 business days.” Applicants already lose a few days due to
mailing, so this helps even that out plus get time that's needed for items from third
parties.

Response: The PHA will make this change.

4-5: Section G re: Purging

In paragraph 2 of this section, recommend adding the following (similar to our comment
on Admin Plan).

The wait list will be purged periodically by a mailing to all applicants to
ensure that the walt list is current and accurate The mallmg Wlll ask for

Response: Public Housing will defer to the response from HCV since they
manage PH waiting lists. HCV will attempt an additional method by email.

4-7: Section J Special Admissions

Add highlighted language for clarifying purposes (technically all PHA program funding is
for “families”):



When HUD awards a PHA program funding that is targeted for specified
types of families, the PHA will admit these families under a special
admission procedure. Special admissions families will be admitted outside
of the regular wait list process. These families do not have to 2021
Admissions and Continued Occupancy Policy Chapter 4-8 qualify for any
preferences and are not required to be on the program wait list. The PHA
maintains separate records for these special admissions.

Response: The PHA will add this language change.
4-11: Section Q Time Limit for Acceptance

Is there capacity to call or text the client about a unit offer too? If so, recommend adding
that process here. So many of our clients have all kinds of problems with their mail.

Response: In addition to mailing letter, we call the applicant. If the applicant
doesn’t respond and they have an email address we will also send an email.

6-1: Minimum Rent
Recommend reduce to zero consistent w/ Admin Plan.

Response: We made this change in the 2020 Mid-Year Revision of the ACOP, it
has not been approved, yet. We will add it to the 2021 ACOP.

6-8: Section C Income Exclusions

Add a bullet that states e.g.: “Loans are not counted as income because they are
required to be paid back.”

Response: The PHA will add the following language:

“Loans are not counted as income when they are temporary, nonrecurring, or
sporadic.”

6-14: Childcare to Work

Is this from a regulation or do you have discretion? If you have discretion, this seems
like a disincentive to work. There is still value in someone entering the workforce even if
initially the child care cost doesn't equal out.



The maximum childcare expense allowed must be less than the amount
earned by the person enabled to work. The "person enabled to work" will
be the adult member of the household who earns the least amount of
income from working.

Response: This is regulation, 24 CFR §5.611(a)(4)).
6-15: Medical Expenses

RE: “Must be anticipated, regular, ongoing expenses that a family expects to pay in the
12 months following examination or reexamination.” The HUD Handbook does not
exclude one-time expenses and includes examples such as wheelchairs, scooters,
limbs, etc. Recommend bringing consistent with the Handbook.

Response: PHA disagrees that this is inconsistent with the HUD Handbook,
which seems to understand wheelchairs, hearing aids, and the like as ongoing
expenses, because both their purchase and upkeep are included. The difference
between a medical expense related to a chronic condition vs a one-time issue
seems to be at the heart of the HUD Handbook’s distinctions, and as a practical
matter the PHA believes this is the best way to communicate our policy. PHA is
open to further discussion on this issue.

8-2: Emergency Transforms

In these situations, federal relocation laws apply. As a result, the PHA would have an
obligation to provide a “comparable” unit and cover moving expenses. A “comparable”
unit is about more than size and accessibility. This section should reflect those
obligations. Although, | think SHRA could temporarily require a move where the unit
was uninhabitable, if the unit was not comparable, you would need to allow another
move also at PHA expense if the tenant did not want the only unit available.

A

Response: This section of the ACOP is referring to an emergency transfers due
to fires, flood, or natural disaster. The participant will be moved to a comparable
unit for their family size. If necessary a participant may be transferred to a hotel
until their unit or another unit is available.

8-3: Appropriate Notice of Transfers
Recommend allowing 10 “business” days rather than just calendar to pay a deposit.
There's a better chance someone would get their next paycheck by that point.



Response: The PHA can make this change. The Notice of Transfer is sent to
multiple residents regarding the unit that has become available but the first one
to respond will get the unit, if it is 10 calendar days or 10 business days.

8-6: 1st paragraph

Recommend revision of this paragraph. It appears to be an improper liquidated
damages provision. Landlords cannotimpose those but must analyze the actual
damage to e.g. failure to turn in the key by the 3rd day.

Residents with approved transfers are allowed three days of overlap
between the unit transferred from and the unit transferred to. The resident
will sign an agreement that will specify that the keys to the former unit
must be returned within three (3) days or the resident will pay a $25.00
daily storage fee. On the fourth (4th) day following the transfer date, PHA
will issue a Notice of Belief of Abandonment and will continue charging a
$25.00 daily fee until unit keys are surrendered and/or the notice expires,
whichever occurs first.

Response: The PHA disagrees with this change. Legal has discussed with LSNC.
8-6: List at bottom of page re: good cause reasons to deny voluntary transfer

Recommend deleting the part stricken below. | understand the person may not be
settled into the job yet but having to move further away because they have not
completed their probation period threatens the employment that most would agree is
positive for residents.

Good cause may include the following:
e The new unit is more than fifteen (15) miles from the place of
employment of at least one (1) member of the family; and-the
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Response: The PHA disagrees with this deletion. Voluntary transfers are lower
priority on the list of transfers for residents. If the resident is transferred and do
not pass the probationary period, it may take longer for them to transfer again.
We want them to be sure of the transfer because of how long it may take for the
transfer to be granted.



9-2: Resident Obligations

We'd like you to consider allowing residents to allow their adult children to use their
address for mailing purposes. There are a lot of reasons adult children, particularly,
young adult children do not have reliable or settled mailing addresses.

Residents must not use the dwelling unit or permit its use for any other
purpose, including mailing, for any persons not listed on the
lease(residents may not allow non household members to use the unit as
a “mailing address” for any reason [e.g. registration or licensing of vehicles
with the DMV or use on a drivers license or identification card issued by
the DMV]).

Response: The PHA disagrees with this change, per the reasons stated by Karen
Wallace at our August 28" meeting.

9-10:

Consider adding highlighted section or otherwise consider language accommodating
students that may still be home in early 2021.

Minors and college students who were part of the family, but who now live
away from home during the school year, and are not considered members
of the household, may visit for up to ninety (90) days per year wrthout

bemg considered a member of the household ( :

i When the pandemlc or state of emergency is llﬂed they wrll 30
days from the date of the release to vacate the unit or they will be
considered members of the household.

Response: The PHA will include the following additional language.

9-13: Section | Fees and Nonpayment Penalties

Recommend changing so that all payments apply to monthly rent first. That is generally
how tenants intend their payments.



Unless the resident states otherwise, payments will be applied in the
following order:

Security Deposit

Monthly Rent (Applied to the oldest rent first)

Maintenance Charges

Recovery of Attorney Fees

Other Charges

Response: The PHA disagrees with this change, per the reasons stated by Karen
Wallace at our August 28" meeting.

9-22: Abandoned Vehicles

12-1: 1st para. under Section B

Suggest adding highlight and cutting the example due to PIH 2017-08. Nonpayment of
rent can be the direct result of DV.

Public Housing participants who are victims of certain types of violence
may be protected from termination by the Violence Against Women Act
(VAWA) Parﬂcnpants cannot be terminated from aSS|stance due to

. Under VAWA protection, the abuser may be
removed from the voucher while allowing the rest of the household to
remain.

Response: The PHA will add the highlighted language.

12-4: Drug Related Criminal Activity

Recommend changing “will’ to “may” as SHRA retains discretion.
The PHA will terminate assistance of participants in cases where the PHA
determines there is reasonable cause to believe that the person is illegally
using a controlled substance or engages in drug-related or other criminal

activity that threatens other resident's right to peaceful enjoyment.

Response: The PHA disagrees with this recommendation. This is regulation, 24
CFR §960.204(a)(2)(ii).



13-3: PROCEDURE FOR REVIEW FOR APPLICANTS (2nd para. under section)
Recommend highlighted change:

The informal review will not be conducted by the person who made or
approved the decision under review or a subordinate of that persen.

Response: The PHA will make this change for interpreter but there is no need to
postpone the hearing since we have a contracted interpreter on call when we
have the hearings.

13-4: SUMMARY OF DISCUSSION

Recommend highlighted change:
A summary of the discussion shall be prepared within ten (10) days from
the date of the lnformal settlement conference and one copy shall be

given to the tenant, one to their repre: f any, and one retained in
the PHA's tenant file.

Chapter 17: VAWA

17-2:

Update definition of “Stalking” to that under PIH 2017-08: Stalking means engaging in a
course of conduct directed at a specific person that would cause a reasonable person
to: (1) Fear for the person’s individual safety or the safety of others; or (2) Suffer
substantial emotional distress.

Response: The PHA will update the definition in the ACOP.

17-3:



Update definition of Sexual Assault per PIH 2017-08: Sexual assault means any
nonconsensual sexual act proscribed by Federal, Tribal, or State law, including when
the victim lacks capacity to consent.

Response: The PHA will update the definition in the ACOP.
17-6: Section |

The VAWA Final Rule provides that an applicant for assistance or a tenant/participant
receiving assistance under a covered housing provider may not be denied admission to,
denied assistance under, terminated from participation in, or evicted from housing on
the basis or as a direct result of the fact that the applicant or tenant/participant is or has
been a victim of domestic violence, dating violence, sexual assault, or stalking, if the
applicant or tenant otherwise qualifies for admission, assistance, participation, or
occupancy. (See 24 CFR 5.2005(b)(1).)

We recommend adding a list of examples of when adverse factors might be direct
results of domestic violence. PIH-2017-08 at 77.2 has a list. It covers reasons for poor
credit history, poor rental history, criminal record, and failure to pay rent. The PIH further
states that:

“On the surface, adverse factors may appear unrelated to domestic
violence, dating violence, sexual assault, or stalking and may present
legitimate reasons for denial, termination, or eviction. However, the
presence of an adverse factor may be due to an underlying experience of
domestic violence, dating violence, sexual assault, or stalking. An adverse
factor may be present during much of an abusive relationship, or it may
present itself only when a victim is attempting to leave, or has left, the
abusive relationship.”

These examples and guidance would be a helpful addition.
Response: The PHA will make this change.
17-3: Section E Other Certification

We recommend adding language to allow for verbal verification. PIH 2017-08 at Page
17 allows for verbal verification and requires PHAs to develop written policies for how
they will be accepted. The PIH rules states:

“The VAWA Final Rule clarifies that PHAs and owners are not required to
ask for documentation when an individual presents a claim for VAWA
protections; the PHA or owner may instead choose to provide benefits to



an individual based solely on the individual's verbal statement or other
corroborating evidence. HUD recommends that PHAs and owners develop
written policies for how and under what circumstances a verbal statement
will be accepted”

Response: HUD only recommends PHAs establish a policy that accepts verbal
statement. If we received a verbal statement then we will provide a written
statement accepting the information is true and correct. .

17-4: Confidentiality

Recommend adding detail to this section, so tenants are not worried about the process.
PIH 2017-08 at page 20 has the following guidance:

“Unless given permission from the victim to do so, the PHA or owner must
not leave messages that contain confidential information or refer to
VAWA, the VAWA protections, or the domestic violence, dating violence,
sexual assault, or stalking (e.g., asking the victim to come to the PHA
office to pick up the form HUD-5382) on the victim’s voicemail system or
with other individuals, including members of the victim's household.”

“If the victim gives the PHA or owner permission to contact them about the
domestic violence, dating violence, sexual assault, or stalking via mail,
voicemail system, electronic mail, or other method approved by the victim,
best practice would be to ensure this permission is in writing. If it is not
feasible for the victim to provide the permission in writing, the PHA or
owner may make a note in the victim's file about which forms of
communication with the victim have been approved by the victim. The
written permission or other notation must be kept confidential.”

“When discussing these matters directly with the victim, PHAs and owners
must take reasonable precautions to ensure that no one can overhear the
conversation”

Response: The PHA will add detail to this confidentiality section. .
20-3: Methods Used to Certify

Suggest adding highlighted portion:



status. Once the individual's disabled status is established, a professional
third-party, competent to make an assessment, must provide written
verification that the specific accommodation requested is due to the
disability and the specific change is required for equal access to the
housing program. Individuals with disabilities who request reasonable
accommodations may submit requests either orally or in writing. They are
not required to use a specific form in order to make such requests.

my

However, the PA has a standard Reasonable Accommodation Request
form available in order to help expedite these requests.

Response: The PHA will accept this change.

20-4: Paragraph right before Section C

Suggest adding highlighted language just complete the full circle of the RAC process.

The RAC will review the request to ensure that the request will meet the
need identified by the individual with disabilities, and that the request does
not create an undue financial or administrative burden on the PHA. The
PHA may deny the request and/or present an alternative accommodation

Response: The PHA will not make this change. The PHA may grant or deny the
applicant or resident’s reasonable accommodation request and/or they may
present an alternative accommodation.

20-4: Section “Informal Reasonable Accommodation Requests”

Suggest following change:
When a participant requests a reasonable accommodation that appears,
on its face, to be reasonable with regard to the individual's visible

disability, staff should handle the request informally. “Informally” means
that the request ean should be granted with only supervisory review and




approval, without first submitting it to the Reasonable Accommodation
Committee (RAC) for review (RAC review will take place after the fact).

Response: The PHA will not make this change. Informally is an unofficial manner
therefore it may need to be granted by upper management in certain
circumstances.

20-6: Paragraph before Step 2
Suggest following change:

The form must be returned to the office so that PHA staff can fax the form
to the health care professional(s). This will help to maintain the integrity of
the third-party verification process that is central to the formal reasonable
accommodation process. However, if the individual requesting the
reasonable accommodation can provide the PHA with a current letter from
a qualified professional (e.g. physician or nurse practitioner) that contains
all the relevant information for the PHA to consider the requested
accommodation, the letter may must be accepted in place of the PHA's
standard form.

Response: The PHA will not make this change since there may be certain
circumstances that the request will need further review.
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REPRESENTING SHRA TENANTS IN THE CITY OF SACRAMENTO AND THE COUNTY OF SACRAMENTO

August 18, 2021

Sacramento Housing and Redevelopment Agency
801- 12th Street
Sacramento, CA 95814

RE: 2022 Significant Changes to the PHA Plan, Admissions and
Continued Occupancy Plan (ACOP) and Housing Choice Voucher
Administrative Plan

We, the Executive Committee of the Sacramento Resident
Advisory Board (SRAB), would like to express our support for the
2022 revision to the PHA Annual Plan and the Administrative Plan
for the Housing Choice Voucher program for the Housing
Authority of the City of Sacramento and the Housing Authority of
the County of Sacramento.

Housing Authority staff made presentations to the SRAB and the
residents and have garnered the support of the residents. We are
aware that the changes would be in the best interest of all
involved and would further assist the Housing Authority of the
City of Sacramento with the goal of long-term preservation of
affordable housing.

For SRAB,

_‘*‘ﬂ/”\——_?—:\

Gale Morgan, President



LEGAL SERVICES

s, (O —,

NORTHERN CALIFORNIS

September 1, 2021
VIA EMAIL TO VSMITH@SHRA.ORG

Sacramento Housing & Redevelopment Commission
630 I Street
Sacramento, CA 95814

Re: Comments on 2022 Draft Annual Plans for the Housing Authority of the City and
County of Sacramento

Dear Honorable Members in Session;

Legal Services of Northern California (“LSNC”) provides legal assistance to low-income families throughout
Sacramento County. We respectfully submit the following comments in response to the request for public
comment issued by the Sacramento Housing & Redevelopment Agency (“Agency”) regarding the Draft 2022
Housing Choice Voucher (“HCV”) Program Administrative Plan (“Administrative Plan”).

During the comment period, we met and corresponded with Agency staff to discuss the Draft Administrative
Plan and Draft Admissions and Occupancy Policy (ACOP). Agency staff answered many of our questions and
addressed a variety of our concerns. We understand that Agency staff are still in the process of considering
some of our comments. We continue to appreciate this collaborative effort and the hard work that Agency
staff put into the Drafts and toward addressing our comments.

The comments below pertain to the Administrative Plan and are a summary of: 1) the issues on which HCV
staff and LSNC agreed; 2) remaining issues not yet resolved; 3) issues that have been resolved, but on which
we await Agency confirmation; and 4) issues on which the Agency staff and LSNC disagree. At the request of
Agency staff, we included items on which the HCV staff and LSNC agree. We are happy to continue to work
with Agency staff as the drafts are finalized in the coming weeks.

Administrative Plan

Chapter 2: Eligibility for Admission

On page 2-3, LSNC suggested keeping language in the “Criminal Screening Criteria” section to reflect
specific types of criminal activity for which SHRA may deny a family admission to the HCV program. LSNC
suggested that SHRA list the four types of criminal activity as set forth in 24 C.F.R. § 982.533(a)(2)(ii)(A).
SHRA agreed to redraft this section and send LSNC the new language.

On page 2-4, LSNC suggested changing the word “will” to the word “may” in the following sentence: “If the
debt is not discharged and remains unpaid, future assistance will be unpaid.” (Emphasis added.) SHRA
disagreed, and will keep this sentence unchanged. Federal regulations allow, but do not require, SHRA to
deny admission to a family that owes a debt to any PHA. (24 C.F.R. § 982.552(c)(1)(v), (vi), (vii).) Additionally,
the mandatory clause “will be” conflicts with the discretionary language in an earlier sentence on the same




page, which states, “If a debt is owed to any federal housing programs in which the applicant has
participated, he or she may be denied assistance.” (Emphasis added.) Thus, LSNC continues to recommend
this change.

On page 2-7, SHRA agreed to change the verification requirement for a live-in aide so that a “doctor or other

medical professional, a peer support group, a non-medical service agency, or a reliable third party whoisina
position to know about the individual's disability may provide verification of a disability” and/or may provide
verification of the need for a live-in aide consistent with fair housing law.

On page 2-7, LSNC suggested removing the following rule: “A person who owes a debt to any PHA may not be
approved as a live-in aide.” SHRA disagreed, citing 24 C.F.R. § 982.316(b)(3). This regulation permits, but
does not require, SHRA to refuse to approve a person as a live-in aide if they owe a debt to any PHA. LSNC
continues to recommend changing this language to reflect the permissive nature of the denial as such: “The
PHA may refuse to approve a live-in aide who owes a debt to any PHA.”

On page 2-9, LSNC suggested adding the following sentence for nonresident applicants to the HCV program,
which clarifies the twelve-month restriction on portability: “This restriction applies only if neither the
household head nor spouse of an assisted family already lived in the jurisdiction of the PHA at the time of
initial application.” (Emphasis added.) SHRA agreed to add this sentence with its own modification, as
follows: “This restriction applies only if neither the household head nor spouse of an assisted family already
lived in the juriediction of the PHA at the time of admission into the program.” (Emphasis added.)

LSNC continues to recommend applying this twelve-month restriction on porfability only to a nonresident
HCV applicant whose head of household or spouse of an assisted family already lived in the PHA’s
jurisdiction at the time of initial application, as set forth in 24 C.F.R. § 982.3563(c)(1). A nonresident family
could live outside of the PHA’s jurisdiction at the time of initial application, but move into the PHA's
jurisdiction at the time of admission to the program. Applying this twelve-month portability restriction to a
nonresident HCV applicant whose head of household or spouse of an assisted family who lived in the PHA's
jurisdiction at the time of admission may be overly prohibitive.

Chapter 3: Applying for Admission

On page 3-3, LSNC suggested that SHRA change its policy of automatically removing a “pre-applicant” from
the HCV waitlist without notice if SHRA receives that person’s returned mail from the Post Office and cannot
find the “pre-applicant’s” updated address information from other PHA waitlists and inventory. Returned
mail sometimes signals a Post Office error or other forwarding issue that is later resolved. LSNC
recommended that when SHRA receives returned mail from a “pre-applicant” on its waitlist and cannot find
any updated address information on other PHA waitlists, then SHRA should send a notice to the “pre-
applicant” informing them of their removal from the waitlist and right to request an informal review. SHRA
responded that in practice, they do not remove a “pre-applicant” from the HCV waitlist without notice. SHRA
stated that once a family is selected from a waitlist, they receive an initial letter and application in the mail.
If the family fails to respond to the initial letter and application within 120 days of mailing, then SHRA mails
the family a notice informing them of their removal from the waitlist and right to request informal review.
LSNC therefore recommends that SHRA change the language on page 3-3 to conform SHRA's waitlist policy
to its actual practice as described and also continue to check other PHA waitlists and inventory when mail to
the pre-applicant is returned.

Chapter 4: Establishing Preferences and Maintaining the Tenant-Based Voucher Wait List

On page 4-4, LSNC suggested removing the phrase “the terms of the HCV program” from the following
sentence: “Families who are considered to be living in-place are those who reside in a unit in Sacramento
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County where the landlord will certify they will accept the terms of the HCV program and gross rent.”
(Emphasis added.) SHRA did not agree to this change. LSNC continues to recommend the removal of this
language because the Fair Employment and Housing Act (“FEHA”) prohibits landlords from refusing to rent
to tenants because they have Housing Choice Vouchers. Allowing a landlord to certify that they will “accept
the terms of the HCV program” implies that a landlord may refuse to rent to a tenant solely because the
tenant has a voucher, which contravenes FEHA. Although a landlord may refuse to agree to the gross rent,
they are not at liberty to otherwise refuse the terms of the HCV program.

On page 4-4, LSNC recommends that SHRA conform its waitlist purging policy to its actual practices, as
explained above in LSNC's comment about page 3-3.

On page 4-10, SHRA agreed to include relaxed eligibility standards for Emergency Housing Vouchers by
incorporating and/or referencing language from pages 29 to 40 of HUD Notice 2021-16 (HA).

Chapter 5: Subsidy Standards

On page 5-3, SHRA agreed to change language that would allow a family to request an exception to the
subsidy standard as a reasonable accommodation in any format, including by completing SHRA’s “Request
for Reasonable Accommodation” form. SHRA also agreed to change its procedure for verifying disability
and/or nexus in the same manner as described in LSNC’s comment about the same issue on page 2-7.

Chapter 6: Factors Related to Total Tenant Payment and Family Share Determination

On page 6-2, LSNC suggested adding the following sentence under the “Income and Allowances” section:
“Loans are not counted as income because they are required to be repaid.” SHRA stated that instead of
including this sentence, it would reference and/or incorporate the section of the HUD HCV Guidebook that ~
defines “income” and lists income exclusions. LSNC continues to recommend adding a sentence that specifies
loans are not counted as income, because the HCV Guidebook may not contain this clarification in its
definition of “income” and list of income exclusions. Further, it does not appear that the latest version of the
HCV Guidebook includes a discussion of what constitutes income.

On page 6-9, SHRA agreed to change its visitor policy in accordance with LSNC's suggestion. SHRA will
allow a family to have a visitor! in their unit for over 30 days, but under 12 months, if: 1) the family requires
visitor to be in the unit as a reasonable accommodation; and 2) the property owner (“landlord”) approves of
the visitors presence for a specified amount of time that is over 30 days, but under 12 months.

On page 6-10, SHRA agreed to add the italicized portion to the following sentence: “PHA-approved
spouse/partner or co-head will ‘inherit’ the voucher in the event of the death of the head of household if the
spouse/partner has been part of the assisted family for the past 12 months, or has been part of the family
throughout the term of assistance.”

Chapter 9: Request for Tenancy Approval and Contract Execution

On page 9-2, LSNC suggested that SHRA allow a HCV participant to request a reasonable accommeodation to
permit a live-in aide who has some ownership interest in the unit, if that live-in aide with the ownership
interest is the only available caregiver for that particular HCV participant. SHRA stated its staff is still
researching this point.

t SHRA defines a visitor for this section as “an adult or minor child who is not listed on HUD Form 50058."
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On page 9-3, LSNC suggested that SHRA clarify whether it still sends HCV participants the Lease
Supplemental Agreement form. SHRA stated that because the Lease Supplemental Agreement form is not
required by HUD, it no longer requires tenants or owners to sign this form. Nevertheless, LSNC recommends
that upon execution of the lease and Housing Assistance Payments (‘HAP”) contract, SHRA send the family a
copy of the HAP contract document including Part C which is the Tenancy Addendum that specifies, at
minimum: 1) the amount of monthly rent that the tenant must pay to the owner; 2) the utilities and
appliances to be supplied and paid for by the owner; and 3) the utilities and appliances to be supplied and
paid for by the family. This HAP contract specifies that if any of its terms conflict with the family’s rental
agreement with the owner, then the HAP contract controls. If a HCV tenant disputes one or more of these
terms with their landlord, then it is important that they have a document where they can reference
controlling terms.

Chapter 11: Owner Rents, Rent Reasonableness, and Payment Standards

On page 11-4, SHRA agreed to remove the phrase “or will not experience an increase for two years” from the
following section regarding Small Area Fair Market Rents for better clarity: “Where the payment standard is
decreasing due to the new SAFMRs, the PHA will hold the families harmless as long as they continue to live
in the same assisted unit. That means that families who remain in place will not experience a decrease in
payment standard or will not experience an increase for two years and will be changed at the third
recertification.” (Emphasis added.)

Chapter 12: Recertifications

On page 12-1, SHRA agreed to change the word “or” to the word “and” in the following sentence: “The PHA
will maintain a recertification tracking system and the household will be notified by mail or electronically at
least 90 days in advance of the anniversary date; however, documents will be due prior to the anniversary
date.” (Emphasis added.)

Chapter 138: Moves with Continued Assistance/Portability

On page 13-3, SHRA agreed to insert the following italicized clause into this sentence: “A move within the
same building or project, or between buildings owned by the same owner, will require the participant to
move, to be issued a new voucher, and {o enter into a new HAP contract prior to moving.”

Chapter 16: Denial or Termination of Assistance

On page 15-2, SHRA agreed to change the phrase “to insult” to the phrase “to verbally abuse” in the following
sentence in accordance with governing regulations: “Use of expletives customarily used to insult or intimidate
may be cause for denial.” (Emphasis added.)

On page 15-5, LSNC suggested that SHRA change the word “will” to the word “may” in the following
sentence under the “HUD Grounds for Termination” section: “The PHA will propose termination of
assistance for program participants if the PHA determines that any household member is currently engaging
in illegal use of a drug under Local, State, or Federal law.” (Emphasis added.) SHRA disagreed with this
suggestion and will keep the language as is. LSNC continues to suggest this change because a permissive,
but not mandatory, termination would allow this sentence to remain consistent with the next sentence on the
page, which states, “The PHA will consider mitigating circumstances.”

On page 15-6, LSNC suggested that SHRA change the word “will” to the word “may” in the following
gsentence under the “HUD Grounds for Termination” section: “The PHA will propose termination of
assistance for program participants if the PHA determines that it has reasonable cause to believe that a
household member’s illegal drug use may threaten the health, safety, or right to peaceful enjoyment of other
residents or persons residing in the immediate vicinity of the premises.” (Emphasis added.) LSNC made this
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suggestion for the same reason as its suggested change on page 15-5, explained above. SHRA disagreed with
this suggestion and will keep the language as is.

On page 15-6, SHRA agreed to remove the phrase “that it has reasonable cause to believe” from the following
sentence to bring the language in line with the regulations and HUD guidance: “The PHA will propose
termination of assistance for program participants if the PHA determines that it has reasonable cause to
believe that a household member’s illegal drug use may threaten the health, safety, or right to peaceful
enjoyment of other residents or persons residing in the immediate vicinity of the premises.” (Emphasis
added.)

On page 15-8, SHRA also agreed to remove the phrase “there is reasonable cause to believe” from the
following sentence: “The PHA may terminate participants from the program where the PHA determines there
is reasonable cause to believe that the person is/has been involved in drug related criminal activity or has
engaged in or is currently engaged in other criminal activity as defined in the Glossary.” (Emphasis added.)

On page 15-11, LSNC suggested adding the following italicized clause into this sentence: “No household
members may consent o be listed as a resident on another lease or rental agreement or utility subscriber at
another address.” SHRA disagreed, and will leave the language as is. LSNC nevertheless recommends this
change because sometimes a household member may be added to another rental agreement or utility account
without their knowledge or permission. Merely being listed on a rental agreement or utility bill should not
constitute grounds for termination; rather, SHRA should only consider termination if a household member
actually resides at another address.

Chapter 16: Owner Disapproval and Restriction

On page 16-1, SHRA is researching whether to permit a HCV participant to request a reasonable
accommodation to allow a live-in aide who has some ownership interest in the unit, if that live-in aide with
the ownership interest is the only available caregiver for that particular HCV participant.

Chapter 19: Special Housing Types

On page 19-4, SHRA is researching whether to permit a HCV participant to request a reasonable
accommodation to allow a live-in aide who has some ownership interest in the unit, if that live-in aide with
the ownership interest is the only available caregiver for that particular HCV participant.

Chapter 24: Reasonable Accommodation Policy and Procedures

On page 24-2, SHRA agreed to change the verification requirement so that a “doctor or other medical
professional, a peer support group, a non-medical service agency, or a reliable third party who is in a position
to know about the individual’s disability may provide verification of a disability” or provide verification of the
necessity of the individual’s requested accommodation.

On page 24-3, LSNC suggested that SHRA keep the following language under the “Informal Reasonable
Accommodation Requests” subheading: “Staff must still enter information into the appropriate fields of the
Reasonable Accommodation Tracking Log and notate the electronic tenant file as to the request and the
approval of the reasonable accommodation.” SHRA stated that its internal policy and procedure documents
require staff to track a family’s informal reasonable accommodation request and the Agency’s response, but
that these tracking protocols and methods may update from time to time. In other words, Agency staff may
track informal reasonable accommodation requests using other programs, and not the “Reasonable
Accommodation Tracking Log” noted in the Admin Plan. Thus, the Agency prefers these tracking methods to
be in its internal procedural documents. LSNC continues to suggest keeping this tracking language in the
Admin Plan so that HCV families and their advocates are aware that SHRA tracks these requests in some
fashion.



On page 24-3, LSNC also suggested adding language indicating that SHRA will mail a letter notifying a
family of its decision concerning the family’s informal reasonable accommodation request. SHRA stated that
it will check whether already engages in this practice, and consider adding this language in the future.

Glossary

On page GL-7, LSNC suggested adding this italicized phrase to the following definition of “Good Standing™: A
family which does not owe an outstanding debt to the PHA; is not delinquent on a repayment agreement; is
not subject to adverse action by the PHA; has not been evicted from federally subsidized housing; or been
terminated from the HCV program within the last three years.” Alternatively, LSNC suggested adding to the
term “adverse action” to the Glossary, and defining that term as a situation in which the PHA has mailed a
Notice of Mandatory Tenant Conference or Notice or Proposed Termination of HCV Eligibility to the family.
The phrase “adverse action” may be overly broad and its use may unduly exclude many families from being in
“Good Standing” with the PHA. SHRA is considering LSNC's requests, but has not yet decided if it will make
one or both of the suggested changes.

On page GL-11, LSNC suggested removing the phrase “gang affiliation” from the definition of “Other
Criminal Activity,” because “gang affiliation” is not, by itself, a criminal activity. Additionally, the phrase
“gang affiliation” is often used to subject people of color—particularly young men of color—to negative civil or
criminal penalties without cause, thereby raising fair housing concerns with the usage of the phrase. SHRA
stated that they will change the phrase “gang affiliation” to the phrase “participation in a street gang,” in
accordance with California Penal Code section 186.22. The phrase “participation in a street gang” does not
sufficiently address the fair housing concerns described above. Also, Penal Code section 186.22(a) does not
criminalize “participation in a street gang.” The statute states that a person is guilty of a crime only if they:
1) “actively participate” in a street gang: 2) “with knowledge” that the gang’s members engage in criminal
activity; and 3) “willfully promote[]” the gang members’ criminal conduct. If SHRA wishes to include some
form of “gang activity” in its definition of “Other Criminal Activity,” then it should include all elements of
Penal Code section 186.22(a). Thus, LSNC continues to recommend not including either “gang affiliation” or
“participation in a street gang” under the definition of “Other Criminal Activity.”

Conclusion

Thank you for your consideration of our comments. If you have any further questions or need additional
information, you may reach us at sropelato@lsnc.net or pting@lsne.net or (916) 551-2150.

Sincerely,
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Patrick Ting
Staff Attorney

Sarah R. Ropelato
Managing Attorney



