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About Sacramento Housing and Redevelopment Agency 
 
The Sacramento Housing and Redevelopment Agency (SHRA) is a Joint Powers Authority 
created as a public agency for the City and County of Sacramento in 1973.  SHRA, under the 
purview of the Housing Authority of the County of Sacramento, is requesting proposals from 
owners and developers interested in receiving Project-Based Vouchers (PBV) to serve homeless 
families/individuals anywhere within County of Sacramento.   
 
SHRA provides affordable housing for a population of over 66,000 individuals through the 
Conventional Low Rent Public Housing Program, Housing Choice Voucher Program (HCV), 
and through selective use of mortgage revenue bonds and gap financing for developments for 
very low and low-income families, seniors, homeless and disabled individuals. SHRA operates 
the Housing Choice Voucher (HCV) program, which currently assists more than 12,000 
households in Sacramento County.  In addition, SHRA manages a PBV program with 1,034 units 
that serves primarily low income, homeless and disabled families. With PBVs, SHRA enters into 
a contract with the owner as the housing subsidy is attached to subsidize the unit regardless of 
whether the same tenant continues to occupy that unit or moves away.   
 
The Project  
 
According to the 2017 “Point in Time” Count, Sacramento Steps Forward reports that there were 
3,665 homeless of which 2,052 were unsheltered.  SHRA is committed to housing homeless 
families and individuals, and connecting them to services designed to help them stabilize their 
housing.  This Request for Proposals (RFP) is targeting the creation of new housing for homeless 
families or individuals, either through new construction or rehabilitation of housing.   
 
According to the Housing Choice Voucher Administrative Plan, rehabilitation is defined as 
housing units that exist on the proposal selection date, but do not substantially comply with 
Housing Quality Standards (HQS) on that date, and are developed, pursuant to an Agreement 
between the Housing Authority and owner, for use under the PBV program and will cost in 
excess of $5,000 per unit to make minimal improvement so that they can pass the HQS 
inspection. 
 
The purpose of this RFP is to create affordable rental units that are decent, safe and sanitary for 
homeless families and individuals earning no more than 50% Area Median Income (AMI).  In 
order to qualify as new construction or rehabilitation of housing, construction cannot commence 
until after the Agreement to Enter into a Housing Assistance Payment (AHAP) is executed (see 
Title 24 of the Code of Federal Regulations Part 152c, or 24 CFR 152c).  Permanent affordability 
is achieved by attaching project-based voucher (PBV) assistance to qualified rental units. 
 
SHRA is seeking proposals from owners or developers who commit to leasing rental units to low 
income, homeless families and individuals. The PBV subsidies are tied to specific rental units 
for an initial period of up to 20 years and may be extended for an additional period of up to 20 
years.  This RFP will create additional housing units that are restricted to serving homeless 
families and individuals.   
 



Sacramento Housing and Redevelopment Agency 
Project Based Vouchers for Homeless Families / Individuals – RFP # 2018045-LG 
 

2 

A minimum of 20 vouchers per project are available to be issued through this RFP.  A request 
to reduce the amount of PBVs to a number less than 20 post award will not be considered.  The 
entire award may be rescinded. 
 
Up to 200 vouchers will be made available through this RFP process.  SHRA reserves the right 
to award more than 200 project-based vouchers at its sole discretion, based on a compelling need 
as demonstrated by the response to this RFP and the contingent upon funding. 
 
Proposals will be accepted for existing affordable units at 50% Area Median Income (AMI) or 
below.  All proposals must meet the Minimum Threshold Requirements and provide 
information in response to the Other Contextual Questions, both of which are described in this 
document. The proposals will then be evaluated based on the PBV project selection process 
listed in the Rating Factors section of this RFP.  
 
Per the US Department of Housing and Urban Development (HUD) regulations, the PBV’s are 
attached to the unit regardless of whether the same tenant continues to occupy the unit or moves 
away.  When a unit becomes vacant, the owner must take every reasonable action to minimize 
the likelihood and length of vacancy so that the unit is ready to be re-rented to another suitable 
low-income tenant in order to receive a vacancy loss payment.   
 
Proposed housing must utilize a Housing First approach.  A Housing First approach offers 
individuals and families experiencing homelessness immediate access to permanent affordable or 
supportive housing without clinical prerequisites like completion of a course of treatment or 
evidence of sobriety and with a low-threshold for entry. Housing First yields higher housing 
retention rates, lower returns to homelessness, and significant reductions in the use of crisis 
service and institutions.  All selected projects must provide a signed statement from the owner 
indicating that the project will comply with a Housing First approach. 
 
Supportive services are an important component to providing housing to families transitioning 
from homelessness and must be available to residents living at the site.  The services must be 
available at the site or nearby so that they are accessible for families lacking transportation.  The 
services provided must focus on helping families remain stably housed and work to become self-
sufficient and must be described in the proposal.   
 
Projects involving rehabilitation or the new construction of units must have a commitment letter 
from a service provider and be ready to enter into an Agreement to Enter into a Housing 
Assistance Payment (AHAP) within two years from the award from SHRA.   
 
For new construction and rehabilitation projects with 9 or more units, Davis Bacon wage 
requirements are triggered and prevailing wage rates apply for new construction or rehabilitation 
of an existing development.  (24 CFR 983.4)   
 
Projects involving new construction or rehabilitation must include Section 3 provisions (see Part 
2 of PBV Agreement to Enter into Housing Assistance Payments Contract—New Construction or 
Rehabilitation attached to this document). 
 
SHRA may award multiple contracts resulting from this solicitation to the owners whose 
proposals are most consistent with this RFP.  Only written responses to this RFP, received from 
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owners or developers, shall be considered for project basing.  SHRA reserves the right to fund 
some, all or none of the respondents. 
 
Federal and Local Regulations 
 
The information contained in this RFP is a summary overview of the PBV Program.  All 
applicants are encouraged to read the relevant HUD regulations. For a complete listing of all 
ineligible units, refer to the Code of Federal Regulations (CFR), Title 24 and Part 983.53 and 
983.54. The implementation of PBV shall be in compliance with: 

• Section 8(o)(13) of the US Housing Act of 1937; 
 

• Title 24 of the Code of Federal Regulations, Part 983; 
(http://www.access.gpo.gov//nara/cfr/waisidx_00/24cfr983_00.html) 
 

• SHRA’s Administrative Plan; and 
(http://www.shra.org/Portals/0/pdf/public_housing/2016AdminPlan.pdf  
 

• SHRA’s Multi Family Lending and Mortgage Revenue Bond Policies 
(http://www.shra.org/Portals/0/pdf/multifam/lendingpolicy.pdf ) 
 

• Any applicable HUD regulations in force at the time of the contract. 
 
Submission Procedures, Requirements and Selection Process 
 
1. Contact 
 

All questions and requests for clarification concerning this RFP are to be submitted in 
writing (letter, e-mail or fax) to: 

Laurie Greenquist 
Phone: (916) 440-1352 
Fax: (916) 442-6736 
lgreenquist@shra.org  

Please do not contact other SHRA employees regarding this project or the selection 
procedures.  SHRA will not be responsible for oral or other explanations / interpretations 
of the RFP document or procedures. 
 
The Agency is not maintaining a comprehensive distribution list of this RFP and changes 
will not automatically be mailed or otherwise distributed to individuals that have received 
a copy of this RFP.  It is the responsibility of the proposers to verify if there are changes 
to the RFP and that all necessary information is submitted by the due date.  Responses to 
questions and requests for clarification will be posted on the Addendum page located at 
https://www.shra.org/doing-business-with-shra/; items will be added to the page as 
questions are received. 
 
The terms of the RFP remain unchanged unless amended in writing via the Addendum 
described above. 

 

http://www.access.gpo.gov/nara/cfr/waisidx_00/24cfr983_00.html
http://www.shra.org/Portals/0/pdf/public_housing/2016AdminPlan.pdf
http://www.shra.org/Portals/0/pdf/multifam/lendingpolicy.pdf
mailto:lgreenquist@shra.org
https://sachousing.box.com/s/502x4i56eu9rf1rzvg1rjc9lj2zvsost
https://www.shra.org/doing-business-with-shra/
https://sachousing.box.com/s/502x4i56eu9rf1rzvg1rjc9lj2zvsost
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2.  Time and Place for Submission of Proposals 
 

Firms interested in providing proposals for this project should closely examine the 
specific requirements and questions and submit four (4) bound copies of their proposal 
to: 
 
  Sacramento Housing and Redevelopment Agency 
  Attn:  Laurie Greenquist – RFP 2018045-LG 
  801 12th Street 
  Sacramento, CA  95814 

 
Proposals must be received no later than  2:00 P.M. – Tuesday, October 16, 2018.  
Proposals received after 2:00 P.M. on October 16 or submitted incomplete or lacking in 
the number of copies required may be eliminated from consideration.  Postmarks, e-mails 
and faxes will not be accepted. 
 
After selection and execution of the contract(s), all information and materials provided in 
each proposal received is subject to disclosure through a Public Records Request 
pursuant to the California Public Records Act. 

 
3. Proposal Format 
 

Proposals are to be bound, single-sided standard sized (8.5” X 11”) pages.  Number each 
page.  To facilitate review by the Selection Committee, please submit information / 
answers to each of the items listed below under Minimum Threshold Requirements 
and Other Contextual Questions in addition to the items listed under Rating Factors; 
identify each item, in order by the appropriate number.  Brevity is encouraged; however, 
be sure to fully address each item listed below as part of your RFP submittal. 
 
Print out and complete Attachments A-C.  These forms must be included in your 
response to this RFP and it must be signed by an authorized signatory of your firm, with 
the authority to officially submit the proposal and respond to questions concerning the 
proposal.  

 
Minimum Threshold Requirements: Please answer each of these questions. 
 
The owner must provide documentation to demonstrate that each of the following minimum 
threshold requirements are met.  Proposals not meeting the minimum threshold requirements will 
not be considered for further review. 
 
1. Please provide documentation showing that the applicant has site control interest for the 

physical site to receive the project-based vouchers.   
 
 The minimum number of project-based vouchers to be awarded to a site is 20.   Any 

requests to reduce the amount of PBV below this number after the award will be denied.  
The award of PBV can be rescinded.   
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2. The provision of supportive services is critical to helping families transition from 
homelessness to becoming housed, and ensuring a regular income (through disability, job 
training, education or employment, for example).  

 
a. Please describe how the proposed project and supportive services achieves these 

goals.   
b. Please provide an existing contract with a service provider or a letter of 

commitment from the provider of services at the site.  This contract or letter must 
be from a third party.  

c. Include a budget showing: 
i. the number of hours of supportive services to be provided,  

ii. the number of full-time equivalent (FTE) staff to be covered,  
iii. the specific services to be provided   
iv. the total costs for providing these services and 
v. the source(s) of these funds. 

 
3. SHRA is committed to deconcentrating poverty in Sacramento County and expanding 

housing and economic opportunities.   Please provide the following: 
 

a. What is the census tract in which the proposed PBV development will be located? 
b. Is this census tract in a HUD-designated Enterprise Zone, Economic Community 

or Renewal Community? 
c. Is this census tract undergoing significant revitalization?  Describe. 
d. List any other state, local, or federal dollars been invested in this area? 
e. List any new market rate units being developed in the same census tract where the 

proposed PBV development will be located? What is the likelihood that such 
market rate units will positively impact the poverty rate in the area? 

f. What is the poverty rate in this census tract? 
g. If the poverty rate is greater than 20 percent, has there been an overall decline in 

the poverty rate in the past 5 years?  Describe. 
h. Describe meaningful opportunities for educational and economic advancement in 

this census tract? 

4. The site for the proposed PBV must be inspected prior to the selection date (24 CFR 
983.103).  
 

Other Contextual Questions:  Please answer each of these questions. 
 
1. Describe any use or funding restrictions or limitations on who can live at your properties, 

now or in the future.  For example, are there requirements related to receiving Mental 
Health Services Act (MHSA) funds, No Place Like Home (NPLH) funds, Housing 
Opportunities for Persons with AIDS (HOPWA) funds or is this housing for seniors?  
These restrictions may be attached to the regulatory agreement or the funding received at 
the site.  Please provide documentation showing any restrictions at the site.  Also indicate 
if there are no limitations or restrictions for the development. 
 

2. If awarded, how do you plan to fill vacant units?  Choose one of the following two 
options: 
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a. From an SHRA-managed wait list.  This may be a site-based wait list designed to 

serve just one site, or multiple sites.  SHRA will publicly open and close the wait 
list and ensure that there are eligible families waiting for an available unit.  The 
wait list will be available on-line.  It is the site’s responsibility to market the 
property as necessary and refer applicants to the wait list. 

b. By referrals.  Please indicate which organization(s) will provide these referrals.    
See the HUD’s Public and Indian Housing (PIH) Notice 2013-15.  Please indicate 
how the following is accomplished:  

i. All homeless families and individuals have equal access to the housing? 
ii. There is not discrimination based on race, ethnicity, type of disability, 

familial status, etc. as families are referred to the site 
iii. If the vacant units are filled via referrals, please submit: 

  a) A letter on the owner’s letterhead 
1) Requesting to fill vacant units via referrals from the service 

provider to the wait list; and 
2) Committing to notify SHRA when/if there is a new service 

provider; 
b) A copy of the contract between the service provider and the site 

owner/developer; 
c) A certification from the service provider that they will not deny 

services to member of any federally protected class under fair 
housing laws, i.e., race, color, religion, national origin, sex, 
disability, or familial status. 

d) Signed copy of SHRA’s Personally Identifiable Information (PII) 
document 

 
3. The timing of the project: 
 

a. Rehabilitation of housing 
i. Are the PBVs to be applied to rehabilitate housing? 

ii. Under no circumstances can rehabilitation of housing begin until the 
Agreement to enter into a Housing Assistance Payment (AHAP) has been 
executed.   

iii. The AHAP is to be signed within two years of receiving the PBV award 
with the signing of the Housing Assistance Payment (HAP) contract 
within two years afterwards.  If the AHAP is not signed within two years 
of the award and/or if it appears that occupancy cannot be achieved within 
four years from the date of the award, the vouchers will be rescinded and 
the site can reapply for the PBVs at a future date.  

iv. Please confirm that installing broadband infrastructure (high speed internet 
access) is included in the plans.  Rehabilitation of housing for PBVs must 
include installation of broadband infrastructure unless 
a) The location makes this infeasible; or 
b) The cost would fundamentally alter the nature of the housing or 

would cause an undue financial burden; or 
c) The structure of the housing makes installation of broadband 

infeasible. (24 CFR 983.157) 
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b. New Construction 
i. Are the PBV to be applied to constructing new housing?  Under no 

circumstances can construction of housing begin until the Agreement to 
enter into a Housing Assistance Payment (AHAP) has been executed.  
This includes clearing of the land and site preparation (24 CFR 983.152c). 

ii. The AHAP is to be signed, typically within two years of receiving the 
PBV award with the signing of the Housing Assistance Payment (HAP) 
contract within two years afterwards.  If the AHAP is not signed within 
two years of the award and/or if it appears that occupancy cannot be 
achieved within four years of the date of the award, the vouchers will be 
rescinded and the site can reapply for the PBV at a future date.  

iii. Please confirm that installing broadband infrastructure is included in the 
plans.  Rehabilitation of housing for PBV must include installation of 
broadband infrastructure unless 
a) The location makes this infeasible; or 
b) The cost would fundamentally alter the nature of the housing or 

would cause an undue financial burden; or 
c) The structure of the housing makes installation of broadband 

infeasible. (24 CFR 983.157) 
 

4. There are Section 3 requirements for rehabilitation and construction of housing, affecting 
employment at the site. (please see page Part 2 of the AHAP in Attachment F) 
 

5. Please describe how the Housing First model will be adopted.  
All selected projects must provide a signed statement from the owner indicating that the 
project will comply with a Housing First approach. 
 

Rating Factors 
 
Proposals will be rated based on the following factors.  Points listed are the maximum available; 
lesser points may be given. Proposals will be ranked by score and the number of requested 
vouchers will be assigned in order of ranking.  In order to be considered for PBV funding, 
proposals must receive a minimum of 70% of the possible points available. 

 
Factor Rubric 

Factor Points 
1. Supportive Services 110 
2. Financial Viability 100 
3. Project Readiness 100 
4. Property Management Experience 100 
5. Site and Neighborhood Standards 50 
5. Unit Configuration 40 
6. Location  60 
7. Construction type 30 
8. Mixed Household Incomes 30 
TOTAL 620 

70% of 620 = 434 
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1. Supportive Services.  110 points 

 
a. Who is the site proposing to serve? 
b. What services will be provided?  Are the services giving broad access to homeless 

families?  The services provided cannot apply to a narrow sub-population (for 
example, a specific type of disability) and not meet the needs of the larger 
homeless population.  These services do not have to be provided on site if 
alternate arrangements are made with services providers.  Supportive services 
must reflect the specific needs of homeless families with children or individuals.  
This should include a description of on-site as well as off-site services, what these 
services include, who provides the services, the length of time services will be 
available to each client and how these services will be monitored.  Participation in 
the services is voluntary.   

c. Provide a resident service plan and show at least three services to be provided to 
residents to help move them to living independently and/or becoming self-
sufficient.   

d. State what steps will be taken if a family is not participating in supportive services 
to encourage participation.  The provision of housing is not contingent upon 
participation in services.   

e. Describe the individual case management that will be provided to the 
families/individuals.   

f. Please provide a description of past experience working with previously homeless 
families/individuals and the lessons learned. Provide resumes showing staff’s 
qualifications with a history of success working with this population.    

g. Budget 
i. Evidence of all grant funding that has been secured to fund the services; 

and 
ii. An operational budget showing the sources and uses of funds dedicated to 

providing supportive services 
h. Does the site have a community room available to residents?   
i. For sites targeting families with children, are there services and activities for 

children on site or in close proximity?   
 

2. Financial viability.  100 points 
Is the project financially viable and able to demonstrate that it will remain solvent for at 
least 20 years? The property’s projected cash flow pro forma must demonstrate long term 
viability for a period of at least 20 years.  The following documents must be included: 
 
a. Projected operating expense. 
b. A projected cash flow pro forma for the initial period (20 years) based on most 

recently audited financial statements. 
c. Projected sources and uses of funds, including construction, bridge and permanent 

financing. 
d. Evidence of commitment, or commitment status of proposed financing. 
e. Evidence that the project can be constructed (if applicable). 
f. Itemized total proposed development budget (if applicable) 
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g. Developer experience (tax credits, bond projects, and projects using HUD PBV or 
tenant-based HCV vouchers) 

h. Identification of any properties defaulted or foreclosed upon 
 

3. Project Readiness.  100 points 
 

a. Provide a detailed project timeline that indicates all necessary actions for the 
project to meet the readiness date, including but not limited to: 

i. Deadlines for environmental clearance (please provide a copy of any 
environmental documents, if available),  

ii. Financing commitment and timeline,  
iii. Project entitlements.  
iv. Estimated date construction/rehabilitation will commence, be completed 

and when occupancy is expected. Under no circumstances can 
construction or rehabilitation of housing begin until the AHAP has been 
executed. 

v. Evidence showing that entitlements are in process with the Planning 
Department and plans have been submitted to the appropriate Building 
Department.  

For new construction and rehabilitation, an environmental review and subsidy 
layering review are required prior to the execution of the AHAP (24 CFR 
983.153).  The AHAP must be executed within 2 years of award of project based 
vouchers.  The HAP contract (and occupancy) should be completed within 2 years 
of signing the AHAP.   

b. For proposed new construction projects, provide a narrative that describes the 
current status of any required entitlements along with an anticipated timeline for 
submission and approvals.  If entitlements have been received, please provide 
evidence in the form of a letter from a City or County building or planning 
official stating the project is appropriately zoned and in compliance with land use 
ordinances.   

 
4. Property Management Experience.  100 points 
 SHRA will evaluate the property management’s company and key staff’s qualifications, 

past performance, experience, and quality of work developing and maintaining housing 
for low income and/or special needs populations.   

 
 Provide a list of five (5) sites over 10 units in size for which the property manager has 

ongoing contracts providing similar services or programs to similar target groups within 
the last three (3) years.  For each of these sites, please describe the name and location of 
the site, the number of units, the target population, the time frame it has been under this 
management company, any regulations governing rental amounts, timeframe of these 
agreements restricting rents, indicate if the project utilized PBVs, the designation of 
subsidy sources for those properties (tax credits, bonds or other regulatory agreements), 
occupancy rates, marketing efforts and the qualifications of key staff persons to be 
involved in the project.  Include experience with special project/programs targeting the 
needs of low income families needing supportive services.   
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5. Site and Neighborhood Standards (100 points) 
 Explain how the site and neighborhood meets the standards as described in 24 CFR 

983.57 d and e (see Attachment E).  The site must: 
 

a. Be adequate in size, exposure and contour to accommodate the number and type 
of units proposed and provide adequate utilities and infrastructure. 

b. Promote greater choices of housing opportunities and avoid concentrating low-
income persons 

c. Be accessible to social, recreation, educational, commercial and health facilities 
and services as those typically found in neighborhoods consisting of unassisted 
housing. 

d. Be accessible to employment, job training and educational opportunities. 
 

 Please refer to Attachment E for the standards related to rehabilitated housing and new 
construction.  The score will be based on how completely each point listed therein is 
addressed. 

 
6. Unit Configuration.  40 points 
 The size and configuration of the units are designed to serve persons with disabilities. 

Please list the number of units that will be made accessible for persons with disabilities.  
Please describe the type of modifications.  
 
a. More than 10% of the units are (for existing housing) or will be (for rehabilitated 

or new construction) accessible (50 points) OR 
b. At least 10% of the units will or are proposed to be 504 accessible and they are 

spread throughout the building.  Path of travel and public space is also accessible.  
Modifications address different accommodations (40 points) OR 

c. At least 5% of the units will or are proposed to be 504 accessible and they are 
spread throughout the building.  Path of travel and public space is also accessible.  
Modifications address different accommodations (30 points) 

 
7. Location.  60 points 
 

a. Please submit a map showing the location of the project.  Include concentric 
circles showing a radius of ¼, ½ and 1 mile from the project and use the attached 
checklist to answer the questions.  (Attachment C) 

b. Points are awarded if: 
i. Property is located in a low poverty census tract (poverty rate is below 

20% or is undergoing transformation.   
ii. Support services are located within the site or nearby.   

iii. Project is located within ¼ mile of  
a) high frequency public transportation and  
b) medical facilities,  
c) grocery stores and  
d) other services. 
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8. Construction Type.   30 points 
 

a. New construction     30 points 
b. Rehabilitation   

i. Without relocation of residents  15 points 
ii. Involving relocation of residents   5 points 

 
9. Mixed Household Incomes  30 points 

 
The site is utilizing a variety of funding sources so that 25% or less of the rental units will 
receive project based vouchers.  This encourages a more economically diverse resident 
population and more flexibility in program management.    
 
Please state how many vouchers would be located at the site and the total number of 
units. 
 
25% or less of the units receive project based vouchers   30 points 
50% or less of the units receive project based vouchers  20 points 
75% or less of the units receive project based vouchers  10 points 
100% of the units receive project based vouchers    5 points 
 
SHRA reserves the right to fund some, all or none of the respondents. 
 

SELECTION PROCESS 
 

1. A Selection Committee will be established according to SHRA’s Procurement Services 
policy.  Members of the Selection Committee will be provided copies of each proposal 
received.  Each member will evaluate each submittal individually. 
 

2. Based upon information provided during this process, the Selection Committee will select 
the most qualified respondents and the most feasible projects.  The proposals received 
will be validated and evaluated for technical and contractual acceptability.  SHRA’s 
evaluation of proposals will be based upon those materials submitted in accordance with 
the submission procedures and requirements.  Submittals will be reviewed to determine if 
all items requested were submitted.  Incomplete submittals will be removed from 
consideration. 

 
3. Please note that SHRA has the right to reject a proposal if it does not embody the 

characteristics outlined in this RFP and the evaluation criteria. The Selection Committee 
will determine whether each proposal is responsive to and in compliance with the 
requirements of this RFP and the evaluation criteria.  The Selection Committee will 
assure that the proposal meets PBV goals and civil rights requirements.  The proposal 
must be consistent with the goal of deconcentrating poverty and expanding housing and 
economic opportunities, and the site and neighborhood standards.   

 
4. Review of the proposals will follow the submittal deadline. The Selection Committee is 

anticipated to rank the firms directly from the written materials.  However, SHRA 
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reserves the right to request clarifications or additional information from any or all firms.  
Additionally, if deemed necessary and at the sole discretion of the Selection Committee, 
oral interviews will be scheduled at a later date and final selection made after interviews. 

 
5. After the individual evaluations are completed, the Selection Committee will meet to 

discuss the evaluations.  Proposals will be ranked by score and vouchers will be assigned 
to sites in order of ranking.  All selections are subject to owner compliance with 
applicable SHRA, HUD and other legal requirements.  SHRA reserves the right to fund 
some, all or none of the respondents. 

 
6. SHRA has the right to approve projects and provide PBVs that may be less or more than 

the vouchers requested in the proposal. 
 

7. SHRA will provide written notice to the owners whose proposals are selected within 30 
days of the decision.  SHRA will also promptly notify owners of properties whose 
proposals were not accepted. 

 
If any of the respondents presents an Identity of Interest with SHRA, the proposal in question 
will be forwarded to the HUD field office or HUD approved independent entity for review. 
 
Contract Award 
 
SHRA may award multiple contracts resulting from this solicitation to the owners whose 
proposals are most consistent with this RFP.  A notice of which firm(s) were selected to move 
forward will be posted and mailed to all firms who submitted a proposal.  
 
Owner participation requires compliance with Fair Housing and Equal Opportunity 
requirements. 
 
SHRA’s activities under the PBV program are subject to HUD environmental regulations in 24 
CFR Part 58. SHRA is responsible for performing the federal environmental review under the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). SHRA may not enter into 
an agreement to enter into a AHAP contract nor enter into a HAP contract until it has complied 
with the environmental review requirements, and SHRA, the owner, and its contractors may not 
acquire, rehabilitate, convert, lease, repair, dispose of, demolish, or construct real property or 
commit or expend program or local funds for PBV activities under this part, until the 
environmental review is completed.  
 
The owner is required to carry out mitigating measures required by the responsible entity as a 
result of the environmental review. 
 
Selected developers will need to provide SHRA with a digital PDF version of their proposal 
within three business days of being awarded the contract. 
 
Once an award is made, the project cannot be substantially altered.  
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The full execution of a written contract shall constitute the making of a contract for services and 
no vendor shall acquire any legal or equitable rights relative to the contract services until the 
contract has been fully executed by the successful vendor and SHRA.  
 
SHRA Rights, Options, and Policies 
 
1. SHRA reserves the right to decide that one firm is more responsive than the others and to 

select after review of the written submittals only. 
 

2. SHRA reserves the right to reject any and all submissions, request additional information, 
amend the project schedule, or issue additional requirements throughout the selection 
process. It is the responsibility of the consultant to verify that all necessary information is 
submitted by the due date.  Proposals which do not conform to all requirements expressed 
in this solicitation may be rejected without further evaluation, deliberation, or discussion. 

 
3. SHRA reserves the right to modify any portion, postpone or cancel this RFP at any time, 

and/or reject any and all submissions without indicating any reason.  No submission 
documents will be returned. 

 
4. SHRA reserves the right to reject individual team members, firms, and request 

substitution without indicating any reason prior to contract award. 
 
5. SHRA highly encourages participation by local qualified firms and contractors in all 

aspects of consultant contracting unless the project requires unusual or highly specialized 
services. 

 
6. SHRA actively encourages participation of small, minority and women owned business 

enterprises in all aspects of contracting. 
 

7. No compensation is offered for any work related to this selection process.  Submissions 
are entirely voluntary.  All original documents including electronic files become the 
property of the SHRA. If any submission is late or incomplete in any way, that team will 
be eliminated from consideration. 

 
8. Materials contained in each proposal will be considered proprietary until selection.  

Following selection, however, the contract scope of work may be amended by the SHRA 
and negotiated based upon ideas provided by any source. 

 
9. In accordance with federal and state laws, the SHRA does not discriminate on the basis of 

race, color, national origin, gender, sexual orientation, religion, age, veteran’s status or 
disability in the provision of services. 

 
10. Procured consultants / contractors will not be considered SHRA personnel and the SHRA 

assumes proposal of certain personnel to be a statement of their availability to do the 
work. 
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11. SHRA reserves the right to select more than one respondent, to select a respondent(s) for 
specific purposes or for any combination of specific purposes, and to defer the selection 
of any respondent(s) to a time of the SHRA’s choosing. 
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Attachment A 
 

Coversheet for Application for Project-Based Housing Vouchers 
 
 
Name of Proposal: ________________________________________________________ 
 
 
______________________    _________________________    _____________________ 
Owner’s Name                        Business Name                             Manager Name 
 
______________________    _________________________    _____________________ 
Contact Person’s Name          Contact Person’s Name                Contact Person’s Name  
 
______________________    _________________________    _____________________ 
Owner’s Street Address          Business Street Address               Manager’s Street Address 
 
______________________    _________________________    _____________________ 
City, State, Zip                        City, State, Zip                              City, State, Zip 
 
______________________   __________________________   _____________________ 
Personal Telephone No.         Business Telephone No.                Manager Telephone No. 
 
______________________   __________________________   _____________________ 
E-mail Address            E-mail Address        E-mail Address 
 
 
I certify, under penalty of perjury, to the truth and correctness of all statements and of all 
answers to questions contained is this proposal. 
 
____________________________________                       ____________________________ 
Signature of Authorized Agent      Date 
 
 
Owners:  Please provide a copy of a Certificate of Good Standing from the Secretary of 
State for the project’s ownership entity.  In addition, if the ownership entity is a 
corporation please submit Articles of Incorporation, if a limited partnership submit a 
Partnership Agreement, and if a limited liability company submit an Operating Statement.  
These documents will be verified on the Secretary of State’s website. 

 
 
_____________________________________________________ 
Name of Project or Property 
 
___________________________________________________________________________ 
Address(es) or Project of Property       City/State/Zip 
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Attachment A (cont) for:  
 

__________________________________________________________ 
Name of Proposal 

 
Number of units proposed to project base (minimum 20): ________________      
 
Total number of units at the project or property: ________________ 
 
Census tract:   _______________  Census Poverty Rate: _________________ 
             
 
Unit Configuration and Proposed Rents for       
Units with a Project based voucher:       
Number                                Proposed Rent    
______ Single Room Occupancy  $___________   
 
______ Studio     $___________   
 
______ One Bedroom            $___________   
 
______ Two Bedroom            $___________   
 
______ Three Bedroom            $___________   
 
______ Four Bedroom            $___________ 
 
______ Five Bedroom            $___________ 
 
 
Utility Configuration (circle answer) 
 
Gas   Paid by Owner  Paid by Tenant 
Electric  Paid by Owner  Paid by Tenant 
Trash   Paid by Owner  Paid by Tenant 
Water    Paid by Owner  Paid by Tenant 
 
Stove   Furnished by Owner  Furnished by Tenant 
Refrigerator  Furnished by Owner  Furnished by Tenant 
 
 
Amenities 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

This application is for: 
□ New Construction of housing 
□ Rehabilitation of housing 

If rehabilitated housing, will the PBV 
be applied to (check one): 
□ units at turnover, or 
□ existing occupied units. 
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ATTACHMENT B 
PROJECT TIMELINE FOR NEW CONSTRUCTION  

AND REHABILITATION ONLY 
 
 

Project Title:________________________  Applicant:_________________________ 
 

Item       Projected Date of Completion  
 
SITE   
Environmental Review Completed   
Site control evidence  
 
LOCAL PERMITS  

 

Conditional Use Permit   
Variance  
Site Plan Review  
Grading Permit  
Building Permit  
 
CONSTRUCTION FINANCING 

 

Loan Application  
Enforceable Commitment  
Closing and Disbursement  
 
PERMANENT FINANCING 

 

Loan Application  
Letter Commitment  
Closing and Disbursement  
 
OTHER LOANS AND GRANTS 

 

Type and Source  
Application  
Closing or Award  
Funds Available  
 
Construction Start 

 

Construction Completion  
Placed in Service   
Occupancy of all Assisted Units  
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ATTACHMENT C 
LOCATION CHECKLIST 

 
Please attach a map showing a  1/4 mile radius from the proposed project-based vouchers. 
 
As shown in the map, this project is located within: 
 
 ____ miles of a grocery store 
 
 ____ miles of a medical services 
 

____ miles of an elementary school or transportation to an elementary school 
 

____ miles of a high school or transportation to a high school 
 

____ miles of a college 
  

____ miles of a major hub for public transportation 
 

____ miles of a link to public transportation  
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 ATTACHMENT D 
Instructions to Offerors – HUD Form 5369-B 
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Attachment E 
 

Site Standards (24 CFR 983.57 d and e) 
 

(d) Existing and rehabilitated housing site and neighborhood standards.  
A site for existing or rehabilitated housing must meet the following site and neighborhood 
standards. The site must:  

(1) Be adequate in size, exposure, and contour to accommodate the number and type of units 
proposed, and adequate utilities and streets must be available to service the site. (The 
existence of a private disposal system and private sanitary water supply for the site, 
approved in accordance with law, may be considered adequate utilities.)  

(2) Promote greater choice of housing opportunities and avoid undue concentration of 
assisted persons in areas containing a high proportion of low-income persons.  

(3) Be accessible to social, recreational, educational, commercial, and health facilities and 
services and other municipal facilities and services that are at least equivalent to those 
typically found in neighborhoods consisting largely of unassisted, standard housing of 
similar market rents.  

(4) Be so located that travel time and cost via public transportation or private automobile 
from the neighborhood to places of employment providing a range of jobs for lower-
income workers is not excessive. While it is important that housing for the elderly not be 
totally isolated from employment opportunities, this requirement need not be adhered to 
rigidly for such projects.  

 
(e) New construction site and neighborhood standards.  
A site for newly constructed housing must meet the following site and neighborhood standards:  

(1) The site must be adequate in size, exposure, and contour to accommodate the number and 
type of units proposed, and adequate utilities (water, sewer, gas, and electricity) and 
streets must be available to service the site.  

(2) The site must not be located in an area of minority concentration, except as permitted 
under paragraph (e)(3) of this section, and must not be located in a racially mixed area if 
the project will cause a significant increase in the proportion of minority to non-minority 
residents in the area.  

(3) A project may be located in an area of minority concentration only if:  
(i) Sufficient, comparable opportunities exist for housing for minority families in the 

income range to be served by the proposed project outside areas of minority 
concentration (see paragraph (e)(3)(iii), (iv), and (v) of this section for further 
guidance on this criterion); or  

(ii) The project is necessary to meet overriding housing needs that cannot be met in that 
housing market area (see paragraph (e) (3)(vi)) of this section for further guidance on 
this criterion).  

(iii) As used in paragraph (e)(3)(i) of this section, ‘‘sufficient’’ does not require that in 
every locality there be an equal number of assisted units within and outside of areas 
of minority concentration. Rather, application of this standard should produce a 
reasonable distribution of assisted units each year, that over a period of several years, 
will approach an appropriate balance of housing choices within and outside areas of 
minority concentration. An appropriate balance in any jurisdiction must be 
determined in light of local conditions affecting the range of housing choices 
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available for low-income minority families and in relation to the racial mix of the 
locality’s population.  

(iv) Units may be considered ‘‘comparable opportunities,’’ as used in paragraph (e)(3)(i) 
of this section, if they have the same household type (elderly, disabled, family, large 
family) and tenure type (owner/renter); require approximately the same tenant 
contribution towards rent; serve the same income group; are located in the same 
housing market; and are in standard condition.  

(v) Application of this sufficient, comparable opportunities standard involves assessing 
the overall impact of HUD-assisted housing on the availability of housing choices for 
low-income minority families in and outside areas of minority concentration, and 
must take into account the extent to which the following factors are present, along 
with other factors relevant to housing choice:  
(A) A significant number of assisted housing units are available outside areas of 

minority concentration.  
(B) There is significant integration of assisted housing projects constructed or 

rehabilitated in the past 10 years, relative to the racial mix of the eligible 
population.  

(C) There are racially integrated neighborhoods in the locality.  
(D) Programs are operated by the locality to assist minority families that wish to find 

housing outside areas of minority concentration.  
(E) Minority families have benefited from local activities (e.g., acquisition and write-

down of sites, tax relief programs for homeowners, acquisitions of units for use as 
assisted housing units) undertaken to expand choice for minority families outside 
of areas of minority concentration.  

(F) A significant proportion of minority households has been successful in finding 
units in non-minority areas under the tenant-based assistance programs.  

(G) Comparable housing opportunities have been made available outside areas of 
minority concentration through other programs.  

(vi) Application of the ‘‘overriding housing needs’’ criterion, for example, permits 
approval of sites that are an integral part of an overall local strategy for the 
preservation or restoration of the immediate neighborhood and of sites in a 
neighborhood experiencing significant private investment that is demonstrably 
improving the economic character of the area (a ‘‘revitalizing area’’). An ‘‘overriding 
housing need,’’ however, may not serve as the basis for determining that a site is 
acceptable, if the only reason the need cannot otherwise be feasibly met is that 
discrimination on the basis of race, color, religion, sex, national origin, age, familial 
status, or disability renders sites outside areas of minority concentration unavailable 
or if the use of this standard in recent years has had the effect of circumventing the 
obligation to provide housing choice.  

(4) The site must promote greater choice of housing opportunities and avoid undue 
concentration of assisted persons in areas containing a high proportion of low-income 
persons.  

(5) The neighborhood must not be one that is seriously detrimental to family life or in which 
substandard dwellings or other undesirable conditions predominate, unless there is 
actively in progress a concerted program to remedy the undesirable conditions.  
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(6) The housing must be accessible to social, recreational, educational, commercial, and 
health facilities and services and other municipal facilities and services that are at least 
equivalent to those typically found in neighborhoods consisting largely of unassisted, 
standard housing of similar market rents.  

(7) Except for new construction, housing designed for elderly persons, travel time, and cost 
via public transportation or private automobile from the neighborhood to places of 
employment providing a range of jobs for lower-income workers, must not be excessive. 
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U.S. Department Of Housing And Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV AGREEMENT TO ENTER INTO 

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART I 

 
 

1.1 Parties 
 
This Agreement to Enter into Housing Assistance Payments Contract (“Agreement”) is 
entered into between:                                                                                                             (“PHA”) and 

 
 (“owner”). 
 
1.2  Purpose 
 
The owner agrees to develop the Housing Assistance Payments Contract (“HAP 
contract”) units to in accordance with Exhibit B to comply with Housing Quality 
Standards (“HQS”), and the PHA agrees that, upon timely completion of such 
development in accordance with the terms of the Agreement, the PHA will enter into a 
HAP contract with the owner of the contract units.  

 
1.3 Contents of Agreement 

 
This Agreement consists of Part I, Part II and the following Exhibits:   
 
EXHIBIT A:  The approved owner’s PBV proposal. (Selection of proposals must be in 
accordance with 24 CFR 983.51.) 
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SAMPLE

h45446
Typewritten Text
OMB Approval No. 2577-0169
                   (exp. 04/30/2018)


h45446
Typewritten Text
This agency may not conduct or sponsor, and a person is not required to respond to, a collection of information 
unless that collection displays a valid OMB control number.  Assurances of confidentiality are not provided
under this collection. 
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EXHIBIT B:  Description of work to be performed under this Agreement, including: 
 if the Agreement is for rehabilitation of units, this exhibit must include the 

rehabilitation work write-up and, where the PHA has determined necessary, 
specifications and plans. 

 if the Agreement is for new construction of units, the work description must 
include the working drawings and specifications.  

 any additional requirements beyond HQS relating to quality, design and 
architecture that the PHA requires.  

 work items resulting from compliance with the design and construction 
requirements of the Fair Housing Act and implementing regulations at 24 CFR 
100.205 and the accessibility requirements under section 504 of the Rehabilitation 
Act of 1973 and implementing regulations at 24 CFR 8.22 and 8.23.   

 
EXHIBIT C: Description of housing, including: 

 project site. 
 total number of units in project covered by this Agreement. 
 location of contract units on site. 
 number of contract units by area (size) and number of bedrooms and bathrooms. 
 services, maintenance, or equipment to be supplied by the owner without charges 
 in addition to the rent to owner. 
 utilities available to the contract units, including a specification of utility services 

to be paid by owner (without charges in addition to rent) and utility services to be 
paid by the tenant. 

 estimated initial rent to owner for the contract units.  
 

EXHIBIT D: The HAP contract.   
 
1.4   Significant Dates 
 
A. Effective Date of the Agreement:  The Agreement must be executed 

promptly after PHA notice of proposal selection to the owner has been 
given.  The PHA may not enter this Agreement with the owner until any 
required subsidy layering review has been performed and an 
environmental review has been satisfactorily completed in accordance 
with HUD requirements.   

 
B.    A project may either be a single-stage or multi-stage project. A single-

stage project will have the same Agreement effective date for all contract 
units.  A multi-stage project will have separate effective dates for each 
stage.    
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______   Single-stage project   
  
i. Effective Date for all contract units:   
 
ii. Date of Commencement of the Work: The date for commencement of work is not 

later than _________________ calendar days after the effective date of this 
Agreement.  

 
iii. Time for Completion of Work:   The date for completion of the work is not later 

than ______________ calendar days after the effective date of this Agreement.  
 
 
_____   Multi-Stage Project 
 
Enter the information for each stage upon execution of the Agreement for the  
corresponding stage.  
 

STAGE NUMBER 
OF UNITS 

EFFECTIVE 
DATE 

DATE OF 
COMMENCEMENT 
OF WORK 

TIME FOR 
COMPLETION
OF WORK 

  
 

   

  
 

   

  
 

   

  
 

   

 
 

    

 
1.5   Nature of the Work  

 
_____   This Agreement is for New Construction of units to be assisted by the     
        project-based voucher program.  
 
_____   This Agreement is for Rehabilitation of units to be assisted by the                       
        project-based voucher program.  
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1.6  Schedule of Completion  
 
A.  Timely Performance of Work:  The owner agrees to begin work no later than the 

date for commencement of work as stated in section 1.4.  In the event the work is 
not commenced, diligently continued and completed as required under this 
Agreement, the PHA may terminate this Agreement or take other appropriate 
action. The owner agrees to report promptly to the PHA the date work is 
commenced and furnish the PHA with progress reports as required by the PHA. 

 
B.  Time for Completion: All work must be completed no later than the end of the 

period stated in section 1.4.  Where completion in stages is provided for, work 
related to units included in each stage shall be completed by the stage completion 
date and all work on all stages must be completed no later than the end of the 
period stated in section 1.4.  

 
C.   Delays:  If there is a delay in the completion due to unforeseen factors beyond the 

owner’s control as determined by the PHA, the PHA agrees to extend the time for 
completion for an appropriate period as determined by the PHA in accordance 
with HUD requirements.  

 
1.7   Changes in Work 

 
A.   The owner must obtain prior PHA approval for any change from the work 

specified in Exhibit B which would alter the design or quality of the rehabilitation 
or construction.  The PHA is not required to approve any changes requested by 
the owner.  PHA approval of any change may be conditioned on establishment of 
a lower initial rent to owner as determined by PHA in accordance with HUD 
requirements. 

 
B.   If the owner makes any changes in the work without prior PHA approval, the 

PHA may establish lower initial rents to owner as determined by the PHA in 
accordance with HUD requirements. 

 
C. The PHA may inspect the work during rehabilitation or construction to ensure that 

work is proceeding on schedule, is being accomplished in accordance with the 
terms of the Agreement, meets the level of material described in Exhibit B and 
meets typical levels of workmanship for the area. 
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1.8   Work Completion  
 
A. Conformance with Exhibit B:  The work must be completed in accordance with  
 Exhibit B.  The owner is solely responsible for completion of the work.  
 
B.   Evidence of Completion: When the work in completed, the owner must provide 

the PHA with the following:  
 

 1. A certification by the owner that the work has been completed in 
accordance with the HQS and all requirements of this Agreement.  

 
 2. A certification by the owner that the owner has complied with labor 

standards and equal opportunity requirements in the development of the 
housing. (See 24 CFR 983.155(b)(1)(ii).)  

 
3.  Additional Evidence of Completion:  At the discretion of the PHA, or as 

required by HUD, the owner may be required to submit additional 
documentation as evidence of completion of the housing. Check the 
following that apply:  

  
______ A certificate of occupancy or other evidence that the contract units      
             comply with local requirements. 

 
______ An architect or developer’s certification that the housing complies  
             with: 

 
______   the HQS;  
 
______   State, local or other building codes;  
 
______   Zoning;  

  
  ______ The rehabilitation work write-up for rehabilitated housing;      

 
______   The work description for newly constructed housing; or 
 
______   Any additional design or quality requirements pursuant to 
    this Agreement. 
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1.9   Inspection and Acceptance by the PHA of Completed  
        Contract Units 
 
A. Completion of Contract Units: Upon receipt of owner notice of completion of         

contract units, the PHA shall take the following steps:  
 
 1.   Review all evidence of completion submitted by owner.  
 
 2.  Inspect the units to determine if the housing has been completed in 

accordance with this Agreement, including compliance with the HQS and 
any additional requirements imposed by the PHA under this Agreement.  

 
B. Non-Acceptance: If the PHA determines the work has not been completed in 

accordance with this Agreement, including non-compliance with the HQS, the 
PHA shall promptly notify the owner of this decision and the reasons for the non-
acceptance. The parties must not enter into the HAP contract at this point.  
However, work deficiencies may be corrected in accordance with Section 1.10 of 
this Agreement.  

 
C.   Acceptance: If the PHA determines that the work has been completed in 

accordance with this Agreement, and that the owner has submitted all required 
evidence of completion, the PHA must submit the HAP contract for execution by 
the owner and must then execute the HAP contract.  

 
1.10 Acceptance Where Work Deficiencies Exist 
 
A. If  the PHA determines that work deficiencies exist, the PHA shall determine 

whether and to what extent the deficiencies are correctable, whether the units will 
be accepted after correction of the deficiencies, and the requirements and 
procedures (consistent with HUD requirements) for such correction and 
acceptance of contract units. The PHA shall notify the owner of the PHA’s 
decision.  

 
B. Completion in Stages: When the units will be completed in stages, the procedures 

of  this section shall apply to each stage. 
 

1.11   Execution of HAP Contract     
 
A. Time and Execution: Upon acceptance of the units by the PHA, the owner and the  

PHA execute the HAP contract. 
 

Sacramento Housing and Redevelopment Agency 
Project Based Vouchers for Homeless Families / Individuals - RFP 2018045-LG

Attachment F

29

SAMPLE



 
                                                        Page 7 of 17                                     HUD 52531A 
                                                                                              Agreement, Part 1 of 2                           
Previous Editions are obsolete   
  Project-based Voucher Program 
 
 

B. Completion in Stages: When the units will be completed in stages, the number 
and types of units in each stage, and the initial rents to owner for such units, shall 
be separately shown in the HAP contract for each stage. Upon acceptance of the 
first stage, the owner shall execute the HAP contract and the signature block 
provided in the HAP contract for that stage. Upon acceptance of each subsequent 
stage, the owner shall execute the signature block provided in the HAP contract 
for such stage.  

 
C. Form of HAP contract: The terms of the HAP contract shall be provided in 

Exhibit D of this Agreement. There shall be no change in the terms of the HAP 
contract unless such change is approved by HUD headquarters.  Prior to execution 
by the owner, all blank spaces in the HAP contract shall be completed by the 
PHA.   

 
D. Survival of Owner Obligations: Even after execution of the HAP contract, the 

owner shall continue to be bound by all owner obligations under the Agreement.  
 

1.12  Initial Determination of Rents 
 

A. The estimated initial rent to owner shall be established in Exhibit C of this 
Agreement. 

 
B. The initial rent to owner is established at the beginning of the HAP contract term. 

 
C. The estimated and initial contract rents for each unit may in no event exceed the 

amount authorized in accordance with HUD requirements. Where the estimated or 
the initial rent to owner exceeds the amount authorized under HUD requirements, 
the PHA shall establish a lower estimated or initial rent to owner (as applicable), 
in accordance with HUD requirements.  

 
1.13   Uniform Relocation Act  

 
A. A displaced person must be provided relocation assistance at the levels described 

in and in accordance with the requirements of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-
4655) and implementing regulations at 49 CFR part 24. 

 
B. The cost of required relocation assistance may be paid with funds provided by the 

owner, or with local public funds, or with funds available from other sources.  
Payment of relocation assistance must be in accordance with HUD requirements. 

 

Sacramento Housing and Redevelopment Agency 
Project Based Vouchers for Homeless Families / Individuals - RFP 2018045-LG

Attachment F

30

SAMPLE



 
                                                        Page 8 of 17                                     HUD 52531A 
                                                                                              Agreement, Part 1 of 2                           
Previous Editions are obsolete   
  Project-based Voucher Program 
 
 

C The acquisition of real property for a project to be assisted under the project-
based voucher program is subject to the URA and 49 CFR part 24, subpart B. 

 
D. The PHA must require the owner to comply with the URA and 49 CFR part 24. 

 
E. In computing a replacement housing payment to a residential tenant displaced as a 

direct result of privately undertaken rehabilitation or demolition of the real 
property, the term “initiation of negotiations” means the execution of the 
Agreement between the owner and the PHA. 

 
1.14   Protection of In-Place Families 
 
A. In order to minimize displacement of in-place families, if a unit to be placed 

under HAP contract is occupied by an eligible family on the proposal selection 
date, the in-place family must be placed on the PHA’s waiting list (if it is not 
already on the list) and, once its continued eligibility is determined, given an 
absolute selection preference and referred to the project owner for an 
appropriately sized unit in the project. 

 
B. This protection does not apply to families that are not eligible to participate in the 

program on the proposal selection date.  
 

C. The term “in-place family” means an eligible family residing in a proposed 
contract unit on the proposal selection date. 

 
D. Assistance to in-place families may only be provided in accordance with HUD 
 requirements. 

 
1.15 Termination of Agreement and HAP Contract 
 
The Agreement or HAP contract may be terminated upon at least 30 days notice to the 
owner by the PHA or HUD if the PHA or HUD determines that the contract units were 
not eligible for selection in conformity with HUD requirements. 
 
1.16  Rights of HUD if PHA Defaults Under Agreement 

 
If HUD determines that the PHA has failed to comply with this Agreement, or has failed 
to take appropriate action, to HUD’s satisfaction or as directed by HUD, for enforcement 
of the PHA’s rights under this Agreement, HUD may assume the PHA’s rights and 
obligations under the Agreement, and may perform the obligations and enforce the rights 
of the PHA under the Agreement.  HUD will, if it determines that the owner is not in 
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default, pay annual contributions for the purpose of providing housing assistance 
payments with respect to the dwelling unit(s) under this Agreement for the duration of the 
HAP contract. 

 
1.17    Owner Default and PHA Remedies 
 
A.  Owner Default 
 
 Any of the following is a default by the owner under the Agreement: 

 
1.  The owner has failed to comply with any obligation under the Agreement.  
 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

 
3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the Agreement. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
B. PHA Remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the Agreement. 
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2. The PHA must notify the owner in writing of such determination. The 
notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the Agreement include, but are not 

limited to: (i) terminating the Agreement; and (ii) declining to execute the 
HAP contract for some or all of the units. 

 
C.  PHA Remedy is not Waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the 
Agreement is not a waiver of the right to exercise that remedy or any other right 
or remedy at any time. 

 
1.18    PHA and Owner Relation to Third Parties 
 
A.  Selection and Performance of Contractor 
 
1. The PHA has not assumed any responsibility or liability to the owner, or any 

other party for performance of any contractor, subcontractor or supplier, whether 
or not listed by the PHA as a qualified contractor or supplier under the program.  
The selection of a contractor, subcontractor or supplier is the sole responsibility of 
the owner and the PHA is not involved in any relationship between the owner and 
any contractor, subcontractor or supplier. 

 
2. The owner must select a competent contractor to undertake rehabilitation or 

construction. The owner agrees to require from each prospective contractor a 
certification that neither the contractor nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or otherwise excluded 
from participation in contracts by any Federal department or agency or the 
Comptroller General. The owner agrees not to award contracts to, otherwise 
engage in the service of, or fund any contractor that does not provide this 
certification.  

 
B.    Injury Resulting from Work under the Agreement:  The PHA has not assumed 

any responsibility for or liability to any person, including a worker or a resident of 
the unit undergoing work pursuant to this Agreement, injured as a result of the 
work or as a result of any other action or failure to act by the owner, or any 
contractor, subcontractor or supplier.  
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C.  Legal Relationship: The owner is not the agent of the PHA and this Agreement 
does not create or affect any relationship between the PHA and any lender to the 
owner or any suppliers, employees, contractor or subcontractors used by the 
owner in the implementation of the Agreement.  

 
D. Exclusion of Third Party Claims:   Nothing in this Agreement shall be construed 

as creating any right of any third party (other than HUD) to enforce any provision 
of this Agreement or the HAP contract, or to assert any claim against HUD, the 
PHA or the owner under the Agreement or the HAP contract.  

 
E.  Exclusion of Owner Claims against HUD:   Nothing in this Agreement shall be 

construed as creating any right of the owner to assert any claim against HUD.  
 
1.19 PHA-Owned Units 
 
Notwithstanding Section 1.18 of this Agreement, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
1.20  Conflict of Interest 

 
A.  Interest of Members, Officers, or Employees of PHA, Members of Local 

Governing Body, or Other Public Officials 
 
1. No present or former member or officer of the PHA (except tenant-

commissioners), no employee of the PHA who formulates policy or influences 
decisions with respect to the housing choice voucher program or project-based 
voucher program, and no public official or member of a governing body or State 
or local legislator who exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or her tenure or for 
one year thereafter, in the Agreement or HAP contract. 
 

2. HUD may waive this provision for good cause. 
 
B. Disclosure 

 
The owner has disclosed to the PHA any interest that would be a violation of the 
Agreement or HAP contract. The owner must fully and promptly update such 
disclosures. 
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1.21 Interest of Member or Delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or resident-
commissioner shall be admitted to any share or part of the Agreement or  HAP contract 
or to any benefits arising from the Agreement or HAP contract. 
 
1.22  Transfer of the Agreement, HAP Contract or Property  
           
A. PHA Consent to Transfer 
 

The owner agrees that the owner has not made and will not make any transfer in 
any form, including any sale or assignment, of the Agreement, HAP contract or 
the property without the prior written consent of the PHA. A change in ownership 
in the owner, such as a stock transfer or transfer of the interest of a limited 
partner, is not subject to the provisions of this section. Transfer of the interest of a 
general partner is subject to the provisions of this section. 

 
B. Procedure for PHA Acceptance of Transferee 
 

Where the owner requests the consent of the PHA for a transfer in any form, 
including any sale or assignment, of the Agreement, the HAP contract or the 
property, the PHA must consent to a transfer of the Agreement or HAP contract if 
the transferee agrees in writing (in a form acceptable to the PHA) to comply with 
all the terms of the Agreement and HAP contract, and if the transferee is 
acceptable to the PHA. The PHA's criteria for acceptance of the transferee must 
be in accordance with HUD requirements. 
 

C.  When Transfer is Prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 

 
1.23  Exclusion from Federal Programs 
 
A. Federal Requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
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B. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
1.24  Lobbying Certifications 
 
A. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the Agreement or HAP 
contract, or the extension, continuation, renewal, amendment, or 
modification of the HAP contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the Agreement or HAP contract, the owner must complete 
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” 
in accordance with its instructions. 

 
B. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
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1.25 Subsidy Layering  
 
A. Owner Disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
B. Limit of Payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
1.26 Prohibition of Discrimination 
 
A. The owner may not refuse to lease contract units to, or otherwise discriminate 

against, any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
B. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
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 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
C. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
1.27 PHA and HUD Access to Premises and Owner Records 
 
A. The owner must furnish any information pertinent to this Agreement as may be  
 reasonably required from time to time by the PHA or HUD.  The owner shall 

furnish such information in the form and manner required by the PHA or HUD. 
 
B. The owner must permit the PHA or HUD or any of their authorized 

representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the Agreement. 

 
1.28  Notices and Owner Certifications 
 
A. Where the owner is required to give any notice to the PHA pursuant to this 

Agreement, such notice shall be in writing and shall be given in the manner 
designated by the PHA.  

 
B. Any certification or warranty by the owner pursuant to the Agreement shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was entered into. 
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1.29  HUD Requirements 

 
A. The Agreement and the HAP contract shall be interpreted and implemented in 

accordance with all statutory requirements, and with all HUD requirements, 
including amendments or changes in HUD requirements.  The owner agrees to 
comply with all such laws and HUD requirements 

 
B. HUD requirements are requirements that apply to the project-based voucher 

program.  HUD requirements are issued by HUD Headquarters as regulations, 
Federal Register notices or other binding program directives. 

 
1.30  Applicability of Part II provisions – Check all that apply 

□ Training, Employment and Contracting Opportunities 
 Section 2.1 applies if the total of the contract rents for all units under the proposed 

HAP contract, over the maximum term of the contract, is more than $200,000. 

□ Equal Employment Opportunity  
 Section 2.2 only applies to construction contracts of more than $10,000.  

□ Labor Standards Requirements  
 Sections 2.4, 2.8 and 2.10 apply when this Agreement covers nine or more units.  

□ Flood Insurance   
 Section 2.11 applies if units are located in areas having special flood hazards and 

in which flood insurance is available under the National Flood Insurance 
Program.    
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EXECUTION OF THE AGREEMENT 
 
 
PUBLIC HOUSING AGENCY 
 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official title (Print):     

 
 
Date:  
 
 
 
OWNER 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official Title (Print):    

 
 
Date:   
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U.S. Department of Housing and Urban Development  
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM  

 
PBV AGREEMENT TO ENTER INTO  

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART II 

 

 
  2.1 Training, Employment and Contracting Opportunities 

 
(a) The project assisted under this Agreement is subject to the requirements of section 

3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  
The owner shall carry out the provisions of section 3 and the regulations issued by 
HUD as set forth in 24 CFR part 135 and all applicable rules and orders of HUD 
issued thereunder prior to the execution of this Agreement.  This shall be a 
condition of the Federal financial assistance provided to the project, binding upon 
the owner, the owner’s contractors and subcontractors, successors and assigns. 
Failure to fulfill these requirements shall subject the owner, the owner’s 
contractors and subcontractors, successors and assigns to the sanctions specified 
by this Agreement, and to such sanctions as are specified by 24 CFR part 135.  

 
(b) The owner shall incorporate or cause to be incorporated into any contract or   
 subcontract for work pursuant to this Agreement in excess of $100,000 the 
 following clause:  
 
(1) The work to be performed under this contract is subject to the requirements of 

section 3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 
1701u.  The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects 
covered by section 3 shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 
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(2) The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR 
part 135, which implement section 3.  As evidenced by their execution of this 
Agreement, the parties to this Agreement certify that they are under no 
contractual or other impediment that would prevent them from complying with 
the part 135 regulations.  

 
(3) The contractor agrees to send to each labor organization or representative of 

workers with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, and shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
(4) The contractor agrees to include this section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this section 
3 clause, upon a finding that the subcontractor is in violation of the regulations in 
24 CFR part 135.  The contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR part 135.  

 
(5) The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, 
were not filled to circumvent the contractor’s obligations under 24 CFR part 135.  

 
(6) Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 

sanctions, termination of this Agreement for default, and debarment or suspension 
from future HUD assisted contracts.    

 
(7) With respect to work performed in connection with section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 405e) also applies to the work to be performed under 
this contract.  Section 7(b) requires that to the greatest extent feasible:                
(i) preference and opportunities for training and employment shall be given to 
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Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprise. Parties to 
this contract that are subject to the provisions of section 3 and section 7(b) agree 
to comply with section 3 to the maximum extent feasible, but not in derogation 
of compliance with section 7(b). 

 

2.2  EQUAL EMPLOYMENT OPPORTUNITY 
 
(a) The owner shall incorporate or cause to be incorporated into any contract in 

excess of $10,000 for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR chapter 60, which is to be 
performed pursuant to this Agreement, the following nondiscrimination clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, sex, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, 
religion, creed, sex, or national origin. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

 
 (2) The contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, creed, sex, 
or national origin. 

 
 (3) The contractor will send to each labor union or representative of workers with 

which the contractor has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by or at the direction of the Government 
advising the labor union or workers representative of the contractor’s 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
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 (4) The contractor of will comply with all provisions of Executive Order No. 11246 
of September 24, 1965, and with the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
(5) The contractor will furnish all information and reports required by Executive 

Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to its books, 
records, and accounts by HUD and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations and orders. 

 
 (6) In the event of the contractor’s noncompliance with the nondiscrimination clauses 

of this contract or with any of the rules, regulations, or orders, the contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further contracts in accordance with procedures authorized 
in Executive Order No. 11246 of September 24, 1965, and such other sanctions as 
may be imported and remedies invoked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor or as otherwise provided by law. 

 
(7) The contractor will include the provisions of paragraphs (1) through (7) in every 

subcontract or purchase order unless exempted by the rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the Government may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
Government, the contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

 
(b) The owner agrees to be bound by the above nondiscrimination clause with respect 

to his or her own employment practices when participating in federally assisted 
construction work. 

 
(c) The owner agrees to assist and cooperate actively with HUD and the Secretary of 

Labor in obtaining the compliance of contractors and subcontractors with the 
nondiscrimination clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, to furnish HUD and the Secretary of Labor such information  
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as they may require for the supervision of such compliance, and to otherwise 
assist HUD in the discharge of HUD’s primary responsibility for securing 
compliance. 

 
(d) The owner further agrees to refrain from entering into any contract or contract 

modification subject to Executive Order No. 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of 
the nondiscrimination clause as may be imposed upon contractors and 
subcontractors by HUD or the Secretary of Labor pursuant to the Executive 
Order. In addition, if the owner fails or refuses to comply with these undertakings, 
HUD may take any or all of the following actions; cancel, terminate, or suspend 
in whole or in part this Agreement; refrain from extending any further assistance 
to the owner under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been received from 
the owner, and refer the case to the Department of Justice for appropriate legal 
proceedings. 

 
2.3  RESERVED 

 
2.4  HUD-FEDERAL LABOR STANDARDS PROVISIONS 
 
The owner is responsible for inserting the entire text of section 2.4 of this Agreement in 
all construction contracts and, if the owner performs any rehabilitation work on the 
project, the owner must comply with all provisions of section 2.4.  (Note:  Sections 2.4(b) 
and (c) apply only when the amount of the prime contract exceeds $100,000.) 
 
(a)(1)(i) Minimum Wages. All laborers and mechanics employed or working upon the 
site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project) will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made part hereof regardless of any 
contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers or 
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mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. 
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein:  Provided, That the 
employer’s payroll records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon 
poster (WH-1321)) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
(ii)(A) Any class of laborers or mechanics which is not listed in the wage determination 
and which is to be employed under the contract shall be classified in conformance with 
the wage determination. HUD shall approve an additional classification and wage rate 
and fringe benefits therefore only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination;  
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and HUD or its designee agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by HUD or its designee to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, D. C. 20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 
30-day period that additional time is necessary.  
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(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within the 30 days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within 30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determinations or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program:  Provided, That the Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  
 
(2) Withholding. HUD or its designee shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractors under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, HUD or its designee may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
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violations have ceased.  HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to 
the respective employees to whom they are due.   
 
(3)(i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section l(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i). This information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 
 

Sacramento Housing and Redevelopment Agency 
Project Based Vouchers for Homeless Families / Individuals - RFP 2018045-LG

Attachment F

48

SAMPLE



 
                                      Page 9 of 15 HUD 52531B 
                                                                                                      Agreement, Part 2 of 2                               
                                                                                                                        
Previous Editions are obsolete                    
   Project-based Voucher Program 
 
 

(1) That the payroll for the payroll period contains the information required to be 
maintained under 29 CFR 5.5 (a)(3)(i) and that such information is correct and complete; 
 
(2)  That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and section 
231 of Title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, HUD or 
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action pursuant to 29 CFR  
5.12. 
 
(4)(i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
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employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeymen’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
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rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30.  
 
(5) Compliance with Copeland Act Requirements. The contractor shall comply with the 
requirements of 29 CFR part 3 which are incorporated by reference in this Agreement. 
 
(6) Subcontracts.  The contractor or subcontractor will insert in any subcontracts the 
clauses contained in section 2.4(a)(1) through (11) and such other clauses as HUD or its 
designee may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section 2.4(a).  
 
(7) Contract Terminations; Debarment. A breach of the contract clauses in 29 CFR 5.5 
may be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 
 
(9) Disputes Concerning Labor Standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the contractor (or any of its subcontractors) and 
HUD or its designee, the U. S. Department of Labor, or the employees or their 
representatives. 
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(10)(i) Certification of Eligibility. By entering into this Agreement, the contractor 
certifies that neither it (nor he or she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR part 24. 
 
(ii) No part of this Agreement shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR part 24. 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001.  Additionally, U.S. Criminal Code, section 1010, Title 18, U.S.C., “Federal 
Housing Administration transactions, provides in part: “Whoever, for the purpose of 
...influencing in any way the action of such Administration...makes, utters or publishes 
any statement, knowing the same to be false... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both.” 
 
11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to 
whom the wage, salary, or other labor standards provisions of this Agreement are 
applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in 
any proceeding under or relating to the labor standards applicable under this Agreement 
to his employer.  
 
(b) Contract Work Hours and Safety Standards Act. The provisions of this paragraph (b) 
are applicable only where the amount of the prime contract exceeds $100,000.  As used 
in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 
 
(1) Overtime Requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and 
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work 
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done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in subparagraph (1) of this paragraph. 
 
(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable on 
account of work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontractors. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this 
paragraph. 
 
(c) Health and Safety. The provisions of this paragraph (c) are applicable only where the 
amount of the prime contract exceeds $100,000.  
 

(1) No laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous to his health 
and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 

  
(2)  The contractor shall comply with all regulations issue by the Secretary of Labor 

pursuant to Title 29 part 1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 
3701 et seq. 

 
(3) The contractor shall include the provisions of this paragraph in every subcontract 

so that such provisions will be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontract as the Secretary of Housing and 
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Urban Development or the Secretary of Labor shall direct as a means of enforcing 
such provisions.  

 
 2.5-2.7 RESERVED 
 
 2.8  WAGE AND CLAIMS ADJUSTMENTS 
 
The owner shall be responsible for the correction of all violations under section 2.4, 
including violations committed by other contractors.  In cases where there is evidence of 
underpayment of salaries or wages to any laborers or mechanics (including apprentices 
and trainees) by the owner or other contractor or a failure by the owner or other 
contractor to submit payrolls and related reports, the owner shall be required to place an 
amount in escrow, as determined by HUD sufficient to pay persons employed on the 
work covered by the Agreement the difference between the salaries or wages actually 
paid such employees for the total number of hours worked and the full amount of wages 
required under this Agreement, as well as an amount determined by HUD to be sufficient 
to satisfy any liability of the owner or other contractor for liquidated damages pursuant to 
section 2.4.  The amounts withheld may be disbursed by HUD for and on account of the 
owner or other contractor to the respective employees to whom they are due, and to the 
Federal Government in satisfaction of liquidated damages under section 2.4. 
 
 2.9 RESERVED 
 
2.10 EVIDENCE OF UNIT(S) COMPLETION; ESCROW 
 
(a) The owner shall evidence the completion of the unit(s) by furnishing the PHA, in 
addition to the requirements listed in Part I of this Agreement, a certification of 
compliance with the provisions of sections 2.4 and 2.8 of this Agreement, and that to the 
best of the owner’s knowledge and belief there are no claims of underpayment to laborers 
or mechanics in alleged violation of these provisions of the Agreement. In the event there 
are any such pending claims to the knowledge of the owner, the PHA, or HUD, the owner 
will place a sufficient amount in escrow, as directed by the PHA or HUD, to assure such 
payments. 
 
(b) The escrows required under this section and section 2.8 of shall be paid to HUD, as 
escrowee, or to an escrowee designated by HUD, and the conditions and manner of 
releasing such escrows shall be designated and approved by HUD.  
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2.11  FLOOD INSURANCE 
 
If the project is located in an area that has been identified by the Federal Emergency 
Management Agency as an area having special flood hazards and if the sale of flood 
insurance has been made available under the National Flood Insurance Program, the 
owner agrees that: (1) the project will be covered, during the life of the property, by flood 
insurance in an amount at least equal to its development or project cost (less estimated 
land cost) or to the limit of coverage made available with respect to the particular type of 
property under the National Flood Insurance Act of 1968, whichever is  less; and (2) that 
it will advise any prospective purchaser or transferee of the property in writing of the 
continuing statutory requirement to maintain such flood insurance during the life of the 
property. 
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Project-based Voucher Program 

HAP Contract for Existing Housing  
Previous editions are obsolete 

    HUD 52530B Page - 1 -    
            of Part 1 

 

 
 

 
1. CONTRACT INFORMATION 

 
a. Parties 
 
This housing assistance payments (HAP) contract is entered into between: 
 
____________________________________________________   ( PHA) and  
 
 
____________________________________________________   (owner).  
                                                             
b.  Contents of contract 

 
The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c. 

 
c. Contract exhibits 

 
The HAP contract includes the following exhibits: 

 
EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP 

CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND 
DESCRIPTION OF THE CONTRACT UNITS. (See 24 CFR 983.203 for 
required items.) 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

EXISTING HOUSING 
 

PART 1 OF HAP CONTRACT 
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EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE  
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION 
TO RENT TO OWNER 

 
EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING 

A LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER 
(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND 
UTILITIES TO BE PAID BY THE TENANTS 

 
EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM 

ACCESSIBILITY FEATURES OF SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

 
ADDITIONAL EXHIBITS 
 
 
d. Effective date and term of HAP contract 

 
1. Effective date 

 
a. The PHA may not enter into a HAP contract for any contract unit until the PHA 

has determined that the unit complies with the housing quality standards. 
  
b For all contract units, the effective date of the HAP contract is:  

 
________________________________. 
 

c The term of the HAP contract begins on the effective date. 
 

2. Length of initial term 
 

a. Subject to paragraph 2.b, the initial term of the HAP contract for all contract units  
is: ____________________________. 
   

b. The initial term of the HAP contract may not be less than one year, nor more than 
fifteen years. 

 
3. Extension of term 

 
 The PHA and owner may agree to enter into an extension of the HAP contract at 
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 the time of initial HAP contract execution or any time prior to expiration of the 
 contract.  Any extension, including the term of such extension, must be in 
 accordance with HUD requirements.  A PHA must determine that any extension 
 is appropriate to achieve long-term affordability of the housing or expand 
 housing opportunities.   
 
4. Requirement for sufficient appropriated funding    

 
a. The length of the initial term and any extension term shall be subject to 

availability, as determined by HUD, or by the PHA in accordance with HUD 
requirements, of sufficient appropriated funding (budget authority), as provided in 
appropriations acts and in the PHA's annual contributions contract (ACC) with 
HUD, to make full payment of housing assistance payments due to the owner for 
any contract year in accordance with the HAP contract. 
 

b. The availability of sufficient funding must be determined by HUD or by the PHA 
in accordance with HUD requirements.  If it is determined that there may not be 
sufficient funding to continue housing assistance payments for all contract units 
and for the full term of the HAP contract, the PHA has the right to terminate the 
HAP contract by notice to the owner for all or any of the contract units.  Such 
action by the PHA shall be implemented in accordance with HUD requirements. 
 

e.  Occupancy and payment 
 

1. Payment for occupied unit 
 
During the term of the HAP contract, the PHA shall make housing assistance 
payments to the owner for the months during which a contract unit is leased to 
and occupied by an eligible family. If an assisted family moves out of a contract 
unit, the owner may keep the housing assistance payment for the calendar month 
when the family moves out (“move-out month”).  However, the owner may not 
keep the payment if the PHA determines that the vacancy is the owner’s fault.   
 

2.  Vacancy payment 
 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY 
PAYMENT PROVISION (PARAGRAPH e.2), OR TO STRIKE THIS PROVISION 
FROM THE HAP CONTRACT FORM. 

 
a. If an assisted family moves out of a contract unit, the PHA may provide vacancy 
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payments to the owner for a PHA-determined vacancy period extending from the 
beginning of the first calendar month after the move-out month for a period not 
exceeding two full months following the move-out month. 
 

b. The vacancy payment to the owner for each month of the maximum two-month 
period will be determined by the PHA, and cannot exceed the monthly rent to 
owner under the assisted lease, minus any portion of the rental payment received 
by the owner (including amounts available from the tenant’s security deposit).  
Any vacancy payment may only cover the period the unit remains vacant.  

 
c. The PHA may only make vacancy payments to the owner if: 

 
1. The owner gives the PHA prompt, written notice certifying that the family 

has vacated the unit and the date when the family moved out (to the best 
of the owner’s knowledge and belief); 

  
2. The owner certifies that the vacancy is not the fault of the owner and that 

the unit was vacant during the period for which payment is claimed; 
 

3. The owner certifies that it has taken every reasonable action to minimize 
the likelihood and length of vacancy; and 
 

4. The owner provides any additional information required and requested by 
the PHA to verify that the owner is entitled to the vacancy payment. 

 
d. The PHA must take every reasonable action to minimize the likelihood and length 

of vacancy. 
 

e. The owner may refer families to the PHA, and recommend selection of such 
families from the PHA waiting list for occupancy of vacant units. 
 

f. The owner must submit a request for vacancy payments in the form and manner 
required by the PHA and must provide any information or substantiation required 
by the PHA to determine the amount of any vacancy payments. 

 
3.  PHA is not responsible for family damage or debt to owner 

  
Except as provided in this paragraph e (Occupancy and Payment), the PHA will 
not make any other payment to the owner under the HAP contract. The PHA will 
not make any payment to owner for any damages to the unit, or for any other 
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amounts owed by a family under the family's lease. 
 
f. Income-mix ing requirement 

 
1. Except as provided in paragraphs f.2 and 3, the PHA will not make housing 

assistance payments under the HAP contract for more than 25 percent of the total 
number of dwelling units (assisted or unassisted) in any project. The term 
“project” means a single building, multiple contiguous buildings, or multiple 
buildings on contiguous parcels of land assisted under this HAP contract.   

  
2. The limitation in paragraph f.1 does not apply to single-family buildings. 

 
3. In referring eligible families to the owner for admission to the number of contract 

units in any project exceeding the 25 percent limitation under paragraph f.1, the 
PHA shall give preference to elderly or disabled families, or to families receiving 
supportive services, for the number of contract units designated for occupancy by 
such families. The owner shall rent the designated number of contract units to 
such families referred by the PHA from the PHA waiting list. 

 
4. The PHA and owner must comply with all HUD requirements regarding income 

mixing. 
 

5. The following specifies the number of contract units (if any): 
 
a. Designated for occupancy by disabled families; 
 

 b Designated for occupancy by elderly families;  
 
c. Designated for occupancy by elderly or disabled families; or 
 
d. Designated for occupancy by families receiving supportive services. 

□  Check this box if any contract units are designated for disabled families.  
 
The following number of contract units shall be rented to disabled  
 
families:  ___________________________________________. 
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□  Check this box if any contract units are designated for elderly families. 

 
The following number of contract units shall be rented to elderly families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for elderly or disabled  
families. 
 
The following number of contract units shall be rented to elderly or disabled 
families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for families receiving 
supportive services. 

The following number of contract units shall be rented to families  
 
receiving supportive services:  _____________________________. 
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EXECUTION OF HAP CONTRACT FOR EXISTING HOUSING 
 
 
 
 

PUBLIC HOUSING AGENCY (PHA) 
 

Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
 

Date 
 
 

OWNER 
 

Name of Owner (Print) 
 

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date 
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2.  DEFINITIONS 
 
Contract units.  The housing units covered by this HAP contract. The contract units are 
described in Exhibit A. 
 
Existing housing.  Housing units that already exist on the proposal selection date and  
that substantially comply with the housing quality standards on that date.  The units must  
fully comply with the housing quality standards before execution of the HAP contract. 
 
Family.  The persons approved by the PHA to reside in a contract unit with assistance 
under the program. 
 
HAP contract.  This housing assistance payments contract between the PHA and the 
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section 
1.c of the HAP contract). 
 
Housing assistance payment.  The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner under the 
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the 
family if the utility allowance exceeds total tenant payment. 
 
Household.  The family and any PHA-approved live-in aide. 
 
Housing quality standards (HQS).  The HUD minimum quality standards for dwelling 
units occupied by families receiving project-based voucher program assistance. 
 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

 EXISTING HOUSING 
 

PART 2 OF HAP CONTRACT 
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HUD.  U.S. Department of Housing and Urban Development. 
 
HUD requirements.  HUD requirements which apply to the project-based voucher 
program.  HUD requirements are issued by HUD headquarters, as regulations, Federal 
Register notices or other binding program directives. 
 
Owner.  Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 
 
Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 
 
Principal or interested party. This term includes a management agent and other persons 
or entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial interest in the HAP 
contract, or in any proceeds or benefits arising from the HAP contract. 
 
Program.  The project-based voucher program (see authorization for project-based 
assistance at 42 U.S.C. 1437f(o)(13)). 
 
PHA. Public Housing Agency.  The agency that has entered into the HAP contract with 
the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 
 
Proposal selection date.  The date the PHA gives written notice of proposal selection to 
the owner whose proposal is selected in accordance with the criteria established in the 
PHA’s administrative plan.  
 
Rent to owner.  The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, maintenance and 
utilities to be provided by the owner in accordance with the lease. 
 
Tenant.  The person or persons (other than a live-in aide) who executes the lease as a 
lessee of the dwelling unit. 
 
Tenant rent.  The portion of the rent to owner payable by the family, as determined by 
the PHA in accordance with HUD requirements. The PHA is not responsible for paying 
any part of the tenant rent. 
 
3.   PURPOSE 
 
a. This is a HAP contract between the PHA and the owner. 
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b. The purpose of the HAP contract is to provide housing assistance payments for 

eligible families who lease contract units that comply with the HUD HQS from 
the owner. 

 
c. The PHA must make housing assistance payments to the owner in accordance 

with the HAP contract for contract units leased and occupied by eligible families 
during the HAP contract term. HUD provides funds to the PHA to make housing 
assistance payments to owners for eligible families. 

 
4.  RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 
 
a.  Amount of initial rent to owner 
 

The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made a part of the HAP contract. At the beginning of the HAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of 
the HAP contract, the rent to owner for each bedroom size (number of bedrooms) 
shall be the initial rent to owner amount listed in Exhibit A. 

 
b.  HUD rent requirements 
 

Notwithstanding any other provision of the HAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with HUD requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any 
errors in establishing or adjusting the rent to owner in accordance with HUD 
requirements. The PHA may recover any overpayment from the owner. 

 
c.  PHA payment to owner 
 

1. Each month the PHA must make a housing assistance payment to the 
owner for a unit under lease to and occupied by an eligible family in 
accordance with the HAP contract. 

 
2. The monthly housing assistance payment to the owner for a contract unit 

is equal to the amount by which the rent to owner exceeds the tenant rent. 
 
3. Payment of the tenant rent is the responsibility of the family. The PHA is 

not responsible for paying any part of the tenant rent, or for paying any 
other claim by the owner against a family. The PHA is only responsible 
for making housing assistance payments to the owner on behalf of a 
family in accordance with the HAP contract. 
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4. The owner will be paid the housing assistance payment under the HAP 

contract on or about the first day of the month for which payment is due, 
unless the owner and the PHA agree on a later date. 

 
5. To receive housing assistance payments in accordance with the HAP 

contract, the owner must comply with all the provisions of the HAP 
contract. Unless the owner complies with all the provisions of the HAP 
contract, the owner does not have a right to receive housing assistance 
payments. 

 
6. If the PHA determines that the owner is not entitled to the payment or any 

part of it, the PHA, in addition to other remedies, may deduct the amount 
of the overpayment from any amounts due the owner, including amounts 
due under any other housing assistance payments contract. 

 
7. The owner will notify the PHA promptly of any change of circumstances 

that would affect the amount of the monthly housing assistance payment, 
and will return any payment that does not conform to the changed 
circumstances. 

 
d.  Termination of assistance for family 

 
The PHA may terminate housing assistance for a family under the HAP contract 
in accordance with HUD requirements. The PHA must notify the owner in writing 
of its decision to terminate housing assistance for the family in such case.   

 
5.  ADJUSTMENT OF RENT TO OWNER 
 
a. PHA determination of adjusted rent 
 

1. At each annual anniversary during the term of the HAP contract, the PHA 
shall adjust the amount of rent to owner, upon request to the PHA by the 
owner, in accordance with law and HUD requirements.  In addition, the 
PHA shall adjust the rent to owner when there is a five percent or greater 
decrease in the published, applicable Fair Market Rent in accordance with 
24 CFR 983.302.  

 
2. The adjustment of rent to owner shall always be determined in accordance 

with all HUD requirements. The amount of the rent to owner may be 
adjusted up or down, in the amount defined by the PHA in accordance 
with HUD requirements. 
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b. Reasonable rent 
 

The rent to owner for each contract unit, as adjusted by the PHA in accordance 
with 24 CFR 983.303, may at no time exceed the reasonable rent charged for 
comparable units in the private unassisted market. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

 
c. No special adjustments 
 
 The PHA will not make any special adjustments of the rent to owner. 
 
d. Owner compliance with HAP contract 
 

The PHA shall not approve, and the owner shall not receive, any increase of rent 
to owner unless all contract units are in accordance with the HQS, and the owner 
has complied with the terms of the assisted leases and the HAP contract. 

 
e. Notice of rent adjustment 
 

Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 
 

6.  OWNER RESPONSIBILITY 
 
The owner is responsible for: 
 
a. Performing all management and rental functions for the contract units. 
 
b. Maintaining the units in accordance with HQS. 
 
c. Complying with equal opportunity requirements. 
 
d. Enforcing tenant obligations under the lease.  
 
e. Paying for utilities and housing services (unless paid by the family under the 

lease). 
 
f. Collecting from the tenant: 
 
 1. Any security deposit; 
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 2. The tenant rent; and 
  
 3. Any charge for unit damage by the family. 
 
7.  OWNER CERTIFICATION 
 
The owner certifies that at all times during the term of the HAP contract: 
 
a. All contract units are in good and tenantable condition. The owner is maintaining 

the premises and all contract units in accordance with the HQS. 
 
b. The owner is providing all the services, maintenance and utilities as agreed to 

under the HAP contract and the leases with assisted families. 
 
c. Each contract unit for which the owner is receiving housing assistance payments 

is leased to an eligible family referred by the PHA, and the lease is in accordance 
with the HAP contract and HUD requirements. 

 
d. To the best of the owner’s knowledge, the members of the family reside in each 

contract unit for which the owner is receiving housing assistance payments, and 
the unit is the family’s only residence. 

 
e. The owner (including a principal or other interested party) is not the parent, child, 

grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit. 

 
f. The amount of the housing assistance payment is the correct amount due under  

the HAP contract. 
 
g. The rent to owner for each contract unit does not exceed rents charged by the 

owner for other comparable unassisted units. 
 
h. Except for the housing assistance payment and the tenant rent as provided under 

the HAP contract, the owner has not received and will not receive any payments 
or other consideration (from the family, the PHA, HUD, or any other public or 
private source) for rental of the contract unit. 

 
i. The family does not own, or have any interest in the contract unit. If the owner is 

a cooperative, the family may be a member of the cooperative. 
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8.  CONDITION OF UNITS 
 
a.  Owner maintenance and operation 
 

The owner must maintain and operate the contract units and premises to provide 
decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance.  The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

 
b.  PHA inspections 
 

1. The PHA must inspect each contract unit before execution of the HAP 
contract.  The PHA may not enter into a HAP contract covering a unit 
until the unit fully complies with the HQS. 

 
2. Before providing assistance to a new family in a contract unit, the PHA 

must inspect the unit.  The PHA may not provide assistance on behalf of 
the family until the unit fully complies with the HQS.   

 
3. At least annually during the term of the HAP contract, the PHA must 

inspect a random sample, consisting of at least 20 percent of the contract 
units in each building, to determine if the contract units and the premises 
are maintained in accordance with the HQS.  Turnover inspections 
pursuant to paragraph 2 of this section are not counted towards meeting 
this annual inspection requirement.   

 
4. If more than 20 percent of the annual sample of inspected contract units in 

a building fail the initial inspection, the PHA must reinspect 100 percent 
of the contract units in the building. 

 
5. The PHA must inspect contract units whenever needed to determine that 

the contract units comply with the HQS and that the owner is providing 
maintenance, utilities, and other services in accordance with the HAP 
contract.  The PHA must take into account complaints and any other 
information that comes to its attention in scheduling inspections. 

 
c.  Violation of the housing quality standards 
 

1. If the PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the HAP contract for all 
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or any contract units. Such remedies include termination, suspension or 
reduction of housing assistance payments, and termination of the HAP 
contract.  

 
2. The PHA may exercise any such contractual remedy respecting a contract 

unit even if the family continues to occupy the unit. 
 
3. The PHA shall not make any housing assistance for a dwelling unit that 

fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no more 
than 24 hours. For other defects, the owner must correct the defect within 
no more than 30 calendar days (or any PHA-approved extension). 

 
d.  Maintenance and replacement—owner’s standard practice 
 

Maintenance and replacement (including redecoration) must be in accordance 
with the standard practice for the building concerned as established by the owner. 
 

9.  LEASING CONTRACT UNITS 
 
a.  Selection of tenants 
 

1. During the term of the HAP contract, the owner must lease all contract 
units to eligible families selected and referred by the PHA from the PHA 
waiting list. (See 24 CFR 983.251.) 

  
2. The owner is responsible for adopting written tenant selection procedures 

that are consistent with the purpose of improving housing opportunities for 
very low-income families and reasonably related to program eligibility 
and an applicant’s ability to perform the lease obligations.   

 
3. Consistent with HUD requirements, the owner may apply its own 

admission procedures in determining whether to admit a family referred 
by the PHA for occupancy of a contract unit.  The owner may refer 
families to the PHA, and recommend selection of such families from the 
PHA waiting list for occupancy of vacant units. 

 
4.  The owner must promptly notify in writing any rejected applicant of the 

grounds for rejection. 
 
5. The PHA must determine family eligibility in accordance with HUD 
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requirements. 
 
6. The contract unit leased to each family must be appropriate for the size of 

the family under the PHA’s subsidy standards. 
 
7. If a contract unit was occupied by an eligible family at the time the unit 

was selected by the PHA, or is so occupied on the effective date of the 
HAP contract, the owner must offer the family the opportunity to lease the 
same or another appropriately-sized contract unit with assistance under the 
HAP contract. 

 
8. The owner is responsible for screening and selecting tenants from the 

families referred by the PHA from its waiting list. 
 
b.  Vacancies 
 

1. The owner must promptly notify the PHA of any vacancy in a contract 
unit. After receiving the owner notice, the PHA shall make every 
reasonable effort to refer a sufficient number of families for owner to fill 
the vacancy. 

 
2. The owner must rent vacant contract units to eligible families on the PHA 

waiting list referred by the PHA. 
 
3. The PHA and the owner must make reasonable good faith efforts to 

minimize the likelihood and length of any vacancy. 
 
4.  If any contract units have been vacant for a period of 120 or more days  

  since owner notice of vacancy (and notwithstanding the reasonable good  
  faith efforts of the PHA to fill such vacancies), the PHA may give notice  
  to the owner amending the HAP contract to reduce the number of contract  
  units by subtracting the number of contract units (by number of bedrooms) 
  that have been vacant for such period. 

 
10. TENANCY  
 
a. Lease 
 

The lease between the owner and each assisted family must be in accordance with 
HUD requirements. In all cases, the lease must include the HUD-required tenancy 
addendum.  The tenancy addendum must include, word-for-word, all provisions 
required by HUD. 
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b. Termination of tenancy 
 

1. The owner may only terminate a tenancy in accordance with the lease and 
HUD requirements. 

 
2. The owner must give the PHA a copy of any owner eviction notice to the 

tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

 
c.  Family payment 
 

1. The portion of the monthly rent to owner payable by the family (“tenant 
rent”) will be determined by the PHA in accordance with HUD 
requirements. The amount of the tenant rent is subject to change during 
the term of the HAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

 
2. The amount of the tenant rent as determined by the PHA is the maximum 

amount the owner may charge the family for rent of a contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the HAP contract and the lease. 

 
3. The owner may not demand or accept any rent payment from the tenant in 

excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

 
4. The family is not responsible for payment of the portion of the contract 

rent covered by the housing assistance payment under the HAP contract. 
The owner may not terminate the tenancy of an assisted family for 
nonpayment of the PHA housing assistance payment. 

 
5. The PHA is only responsible for making the housing assistance payments 

to the owner on behalf of the family in accordance with the HAP contract.   
 The PHA is not responsible for paying the tenant rent, or any other claim 

by the owner.  
 
d.  Other owner charges 
 

1. Except as provided in paragraph 2, the owner may not require the tenant or 
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family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

 
2. In assisted living developments receiving project-based voucher 

assistance, owners may charge tenants, family members, or both for meals 
or supportive services.  These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent.  Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

 
3. The owner may not charge the tenant or family members extra amounts 

for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

 
e.  Security deposit 
 
 1. The owner may collect a security deposit from the family. 

 
2. The owner must comply with HUD and PHA requirements, which may 

change from time to time, regarding security deposits from a tenant. 
 
3. The PHA may prohibit security deposits in excess of private market 

practice, or in excess of amounts charged by the owner to unassisted 
families. 

 
4. When the family moves out of the contract unit, the owner, subject to 

State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of all items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner must 
promptly refund the full amount of the balance to the family. 

 
5. If the security deposit is not sufficient to cover amounts the family owes 

under the lease, the owner may seek to collect the balance from the family.  
However, the PHA has no liability or responsibility for payment of any 
amount owed by the family to the owner. 
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11. FAMILY RIGHT TO MOVE 
 
a.  The family may terminate its lease at any time after the first year of occupancy.  

 The family must give the owner advance written notice of intent to vacate (with  
 a copy to the PHA) in accordance with the lease.  If the family has elected to  
 terminate the lease in this manner, the PHA must offer the family the   
 opportunity for tenant-based rental assistance in accordance with HUD   
 requirements.   

   
b.   Before providing notice to terminate the lease under paragraph a, the family 

 must first contact the PHA to request tenant-based rental assistance if the family 
 wishes to move with continued assistance.  If  tenant-based rental assistance is 
 not immediately available upon lease termination, the PHA shall give the family 
 priority to receive the next available opportunity for tenant-based rental 
 assistance. 

 
12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 
 
The PHA subsidy standards determine the appropriate unit size for the family size and 
composition. The PHA and owner must comply with the requirements in 24 CFR  
983.259.  
 
13. PROHIBITION OF DISCRIMINATION 
 
a. The owner may not refuse to lease contract units to, or otherwise discriminate 

against any person or family in leasing of a contract unit, because of race, color, 
religion, sex, national origin, disability, age or familial status. 

  
b. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
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 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
  
c. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
14. PHA DEFAULT AND HUD REMEDIES 
 
If HUD determines that the PHA has failed to comply with the HAP contract, or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under the HAP contract, HUD may assume the PHA’s 
rights and obligations under the HAP contract, and may perform the obligations and 
enforce the rights of the PHA under the HAP contract. 
 
15. OWNER DEFAULT AND PHA REMEDIES 
 
a.  Owner default 
 
 Any of the following is a default by the owner under the HAP contract: 

 
1.  The owner has failed to comply with any obligation under the HAP 

contract, including the owner’s obligations to maintain all contract units in 
accordance with the housing quality standards. 

 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

 
3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the HAP contract. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
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5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
b.   PHA remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the HAP contract. 

 
2. The PHA must notify the owner in writing of such determination. The 

notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the HAP contract include recovery 

of overpayments, termination or reduction of housing assistance payments, 
and termination of the HAP contract. 

 
c.  PHA remedy is not waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the HAP 
contract is not a waiver of the right to exercise that remedy or any other right or 
remedy at any time. 
 

16.  OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 
REQUIRED BY HUD OR PHA 

 
a. Required information 
 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or HUD. 
The owner shall furnish such information in the form and manner required by the 
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PHA or HUD. 
 

b. PHA and HUD access to premises 
 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the HAP contract, including the verification of information pertinent to the 
housing assistance payments or the HAP contract. 

 
17.  PHA AND OWNER RELATION TO THIRD PARTIES 
 
a. Injury because of owner action or failure to act 
 

The PHA has no responsibility for or liability to any person injured as a result of 
the owner’s action or failure to act in connection with the implementation of the 
HAP contract, or as a result of any other action or failure to act by the owner. 
 

b. Legal relationship 
 

The owner is not the agent of the PHA. The HAP contract does not create or 
affect any relationship between the PHA and any lender to the owner or any 
suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation of the HAP contract. 
 

c. Exclusion of third party claims 
 

Nothing in the HAP contract shall be construed as creating any right of a family 
or other third party (other than HUD) to enforce any provision of the HAP 
contract, or to assert any claim against HUD, the PHA or the owner under the 
HAP contract. 
 

d. Exclusion of owner claims against HUD 
 

Nothing in the HAP contract shall be construed as creating any right of the owner 
to assert any claim against HUD. 
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18.  PHA-OWNED UNITS 
 
Notwithstanding Section 17 of this HAP contract, a PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
19.  CONFLICT OF INTEREST 
 
a.  Interest of members, officers, or employees of PHA, members of local 

governing body, or other public officials 
 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program 
or project-based voucher program, and no public official or member of a 
governing body or State or local legislator who exercises functions or 
responsibilities with respect to these programs, shall have any direct or 
indirect interest, during his or her tenure or for one year thereafter, or in 
the HAP contract. 

 
2. HUD may waive this provision for good cause. 

 
b. Disclosure 
 

The owner has disclosed to the PHA any interest that would be a violation of the 
HAP contract. The owner must fully and promptly update such disclosures. 
 

c. Interest of member of or delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of this HAP Contract 
or to any benefits arising from the contract. 

 
20.  EXCLUSION FROM FEDERAL PROGRAMS 
 
a. Federal requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
 

b. Disclosure 
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 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
21.  TRANSFER OF THE CONTRACT OR PROPERTY 
 
a.  When consent is required 
 

1. The owner agrees that neither the HAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

 
2. “Transfer” includes: 

 
A.   Any sale or assignment or other transfer of ownership, in any form, 

of the HAP contract or the property; 
 
B.   The transfer of any right to receive housing assistance payments 
 that may be payable pursuant to the HAP contract; 

   
  C.   The creation of a security interest in the HAP contract or the  
   property; 
 
  D.   Foreclosure or other execution on a security interest; or 
 
  E.   A creditor’s lien, or transfer in bankruptcy. 
 
3. If the owner is a corporation, partnership, trust or joint venture, the owner is not 

required to obtain advance consent of the PHA pursuant to paragraph a for 
transfer of a passive and non-controlling interest in the ownership entity (such as 
a stock transfer or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial interest in the HAP 
contract or the property. The owner must obtain advance consent pursuant to 
paragraph a for transfer of any interest of a general partner. 
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b Transferee assumption of HAP contract 
 

No transferee (including the holder of a security interest, the security holder’s 
transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of housing assistance 
payments pursuant to the HAP contract, or to exercise any rights or remedies 
under the HAP contract, unless the PHA has consented in advance, in writing to 
such transfer, and the transferee has agreed in writing, in a form acceptable to the 
PHA in accordance with HUD requirements, to assume the obligations of the 
owner under the HAP contract, and to comply with all the terms of the HAP 
contract. 

 
c. Effect of consent to transfer 
 

1. The creation or transfer of any security interest in the HAP contract is 
limited to amounts payable under the HAP contract in accordance with the 
terms of the HAP contract. 

 
2. The PHA’s consent to transfer of the HAP contract or the property does 

not to change the terms of the HAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the HAP 
contract. 

 
3. The PHA’s consent to transfer of the HAP contract or the property to any 

transferee does not constitute consent to any further transfers of the HAP 
contract or the property, including further transfers to any successors or 
assigns of an approved transferee. 

 
d.  When transfer is prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 
 
22. SUBSI DY LAYERING  
 
A subsidy layering review is not required for existing housing projects. 
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23.  OWNER LOBBYING CERTIFICATIONS 
 
a. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the HAP contract, or the 
extension, continuation, renewal, amendment, or modification of the HAP 
contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the HAP contract, the owner must complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

 
b. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
 
24.  TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
 OF CONTRACT UNITS 
 
The HAP contract may be terminated upon at least 30 days notice to the owner by the 
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for 
selection in conformity with HUD requirements. 
 
25.  NOTICES AND OWNER CERTIFICATIONS 
 
a. Where the owner is required to give any notice to the PHA pursuant to the HAP 

contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

 
b.    Any certification or warranty by the owner pursuant to the HAP contract shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. 
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26.  ENTIRE AGREEMENT; INTERPRETATION 
 
a. The HAP contract, including the exhibits, is the entire agreement between the 
 PHA and the owner. 
   
b. The HAP contract must be interpreted and implemented in accordance with all 
 statutory requirements, and with all HUD requirements, including amendments or 
 changes in HUD requirements during the term of the HAP contract. The owner 
 agrees to comply with all such laws and HUD requirements. 
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