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CHANGING LIVES

COVID- 19 Statutory and Regulatory Waivers for Housing Choice Voucher
Reference- PIH Notice 2020-05
Issued: April 10, 2020

Waivers implemented and adopted by Sacramento Housing and
Redevelopment Agency, Housing Choice Voucher Department

Effective: April 10, 2020

HQS-1: Initial Inspection Requirements
Statutory Authority: Section 8(0)(8)(A)(i), Section 8(0)(8(C) of the USHA of 1937

Regulatory Authority: 24 CFR §§ 982.305(a), 982.305(b), 982.405

Description: Section 8(0)(8)(A)(i) requires that the PHA must inspect the unit before any
assistance payment is made to determine whether the unit meets HQS. Section 8(0)(8)(C)13
requires the PHA to conduct the initial inspection within certain time frames after receiving
the RFTA. Section 982.305 provides that the PHA may not approve the assisted tenancy or
execute a HAP contract until the unit has been inspected by the PHA and passes HQS.
Additionally, Section 982.305 requires that the PHA must inspect the unit to determine that
the unit satisfies the HQS before the beginning of the initial lease term, and that the PHA
must perform this inspection within either 15 days or within a reasonable time depending on
the size of the PHA.

HUD is waiving these requirements and providing an alternative requirement. In order to
place the unit under HAP contract and commence making payments, the PHA may rely on
the owner’s certification that the owner has no reasonable basis to have knowledge that life
threatening conditions exist in the unit or units in question instead of conducting an initial
inspection. At minimum the PHA must require this owner certification. However, the PHA
may add other requirements or conditions in addition to the owner’s certification but is not
required to do so. The PHA is required to conduct an HQS inspection on the unit as soon as
reasonably possible but no later than October 31, 2020.

This waiver and alternative requirement may also be applied to PHA-owned units if the
independent entity is unable to perform the inspection.

Period of Availability: The period of availability for PHASs to accept owner’s self-certification
for an initial inspection ends on July 31, 2020. The period of availability for the

PHA to inspect a unit that was placed under HAP contract based on the owner’s self-certification
ends on October 31, 2020.




HQS-2: Project-Based Voucher (PBV) Pre-HAP Contract Inspections, PHA
Acceptance of Completed Units
Statutory Authority: Section 8(0)(8)(A) of the USHA of 1937

Regulatory Authority: 24 CFR §§ 983.301(b), 983.156(a)(1)

Description: The statute and regulations at § 983.301(b) provide that the PHA must inspect
each contract unit before execution of the HAP contract and that the HAP contract may not
be executed until the units fully comply with HQS. For rehabilitated and newly constructed
units, § 983.156(a)(1) further provides that the PHA must inspect the units to determine if the
housing has been completed in accordance with the Agreement to Enter into the HAP
Contract (AHAP), including compliance with the HQS and any additional requirement
imposed by the PHA under the Agreement.

HUD is waiving the HQS inspection requirement and establishing an alternative requirement.
Instead of conducting the pre-HAP contract HQS inspection, the PHA may rely on the
owner’s certification that the owner has no reasonable basis to have knowledge that life
threatening conditions exist in the unit or units in question. At minimum the PHA must
require the owner’s certification. However, the PHA may add other requirements or
conditions in addition to the owner’s certification but is not required to do so. The PHA is

14 required to conduct an HQS inspection on the unit as soon as reasonably possible but no
later than October 31, 2020.

If the PHA has imposed an additional requirement under the AHAP for newly constructed or
rehabilitated projects, the PHA may choose to allow the owner to certify that the PHA
requirement has been met instead of inspecting the housing to make that determination.
This waiver and alternative requirement may also be applied to PHA-owned units if the
independent entity is unable to perform the inspection.

Period of Availability: The period of availability for PHAs to accept owner’s self-certification
for the pre-HAP inspection/completion of work requirement ends on July 31,

2020. The period of availability for the PHA to complete all delayed inspections on units
placed under a HAP contract based on the owner’s self-certification ends on October 31,
2020.

HQS-3: Initial Inspection: Non-Life-Threatening Deficiencies (NLT) Option
Statutory Authority: Section 8(0)(8)(A)(ii) of the USHA of 1937

Regulatory Authority: Housing Opportunity Through Modernization Act (HOTMA) of
2016: Implementation of Various Section 8 Voucher Provisions, 82 Fed. Reg. 5458 (Jan. 18,
2017)



Description: Section 8(0)(8)(A)(ii) provides the PHA with the option to choose to approve
an assisted tenancy, execute the HAP contract, and begin making housing assistance
payments on a unit that fails the initial HQS inspection, provided the unit’s failure to meet
HQS is the result only of NLT conditions. The statute further requires that the PHA must
withhold housing assistance payments from the owner if the NLT conditions are not
corrected within 30 days.

HUD is waiving the requirement that the PHA must withhold the payment if the NLT repairs
are not made in 30 days. Instead, the PHA may provide an extension of up to an additional
30 days to the owner to make the NLT repairs and continue to make payments to the owner
during the period of that maximum 30-day extension. If the owner has not made the NLT
repairs by the end of the PHA extension period, the PHA must withhold payments.

This NLT initial inspection option is available to the PHA for both tenant-based units and
project-based units. This waiver and alternative requirement may also be applied to PHA-
owned units if the independent entity is unable to perform the inspection.

Period of Availability: The period of availability for the PHA to approve an extension of up
to an additional 30 days ends on July 31, 2020. The extension to make the NLT repairs may
extend beyond July 31, 2020, depending on the date the PHA approved the extension. For
example, if the PHA approved the extension on July 15th, the maximum extension provided
to the owner would be August 15th.

HQS-5: HQS Inspection Requirement — Biennial Inspections
Statutory Authority: Section 8(0)(D) of the USHA of 1937
Regulatory Authority: 24 CFR §§ 982.405(a), 983.103(d)

Description: The statute and the regulations require the PHA to inspect the unit not less often
than biennially during the term of the HAP contract. (Per the recent Federal Register Notice,
16 85 Fed. Reg. 11381 (Feb. 27, 2020), small rural PHAs may instead inspect the unit not less
often than triennially, but since small rural PHAs do not have the authority to begin using a
three-year inspection interval until after the next scheduled inspection after Feb. 27, 2020 is
carried out, the majority of small rural PHAs have not yet moved from a biennial to a
triennial requirement.)

HUD is waiving this requirement and is allowing PHAs to delay biennial inspections for both
tenant-based and PBV units. All delayed biennial inspections must be completed as soon as

reasonably possible but no later than October 31, 2020.

This waiver and alternative requirement may also be applied to PHA-owned units if the
independent entity is unable to perform the inspection.

Period of Availability: The period of availability ends on October 31, 2020.




HQS-6: HQS Interim Inspections (Special Inspections)
Statutory Authority: Section 8(0)(8)(F) of the USHA of 1937
Regulatory Authority: 24 CFR §§ 982.405(g), 983.103(e)

Description: The statute requires that upon notification to the PHA by a family or
government official that the assisted unit does not comply with the HQS, the PHA must
inspect the unit within 24 hours of when the PHA received the notification if the condition is
life-threatening. 24 CFR 982.405(g) provides that if the reported condition is not life-
threatening, the PHA must inspect the unit within 15 days. The regulation further provides
that in the event of extraordinary circumstances HUD may waive the 24-hour or the 15-day
inspection requirement until such time as an inspection is feasible.

HUD is waiving these requirements and establishing an alternative requirement for both
tenant-based and PBV units. If the reported deficiency is life-threatening, the PHA must

notify the owner of the reported life-threatening deficiency and that the owner must either
correct the life-threatening deficiency within 24 hours of the PHA notification or provide
documentation (e.g., text or email a photo to the PHA) that the reported deficiency does not
exist. In the case of a reported non-life-threatening deficiency, the PHA must notify the

owner of the reported deficiency within 30 days and the owner must either make the repair or
document that the deficiency does not exist within 30 days of the PHA notification or any
approved PHA extension. The PHA may add other requirements or conditions in addition to
the owner’s documentation but is not required to do so.

As is the case under the current HCV program requirements, the PHA is not required to
conduct an on-site inspection to verify the repairs have been made but may rely on
alternative verification methods (e.g., photos submitted by the owner, tenant certification,
etc.).

This waiver may also be applied to PHA-owned units if the independent entity is unable to
perform the inspection.

Period of Availability: The period of availability ends on July 31, 2020. After July 31, 2020,
the PHA must conduct the HQS inspection in accordance with the applicable time periods
upon notification by a family or government official that the assisted unit does not comply
with the HQS.

HQS-7: PBV Turnover Unit Inspections

Regulatory Authority: 24 CFR § 983.103(c)



Description: The regulation requires that before providing assistance to a new family in a
PBV contract unit, the PHA must inspect the unit. HUD is waiving this regulatory
requirement and providing as an alternative requirement the PHA may rely on the owner’s
certification that the owner has no reasonable basis to have knowledge that life threatening
conditions exist in the unit or units in question to allow a new family to occupy the vacated
PBV unit. At minimum the PHA must require this owner certification. However, the PHA
may add other requirements or conditions in addition to the owner’s certification but is not
required to do so. The PHA is required to conduct the HQS inspection on the unit as soon as
reasonably possible, but no later than October 31, 2020.

This waiver may also be applied to PHA-owned units if the independent entity is unable to
perform the inspection.

Period of Availability: The period of availability to fill a turnover PBV unit without
conducting an HQS inspection ends on July 31, 2020. The period of availability for
completing inspections for turnover PBV units that were reoccupied without an HQS
inspection under this waiver authority ends on October 31, 2020.

HQS-8: PBV HAP Contract — HQS Inspections to Add or Substitute Units
Statutory Authority: Section 8(0)(8)(A) of the USHA of 1937

Regulatory Authority: 24 CFR §§ 983.207(a), 983.207(b)

Description: At the discretion of the PHA and subject to all PBV requirements (including the
program cap and income-mixing requirements), the PHA may amend the HAP contract to
add additional PBV contract units or to substitute a different unit for a previously covered
contract unit. The PBV requirements include inspecting the proposed substitute or additional
unit to determine that the unit meets HQS before it may be added to the HAP contract.
HUD is waiving the HQS inspection requirement. In order to substitute or add a new unit to
the PBV HAP contract, the PHA may rely on the owner’s certification that the owner has no
reasonable basis to have knowledge that life threatening conditions exist in the unit or units
in question instead of conducting an initial inspection. At minimum, the PHA must require
the owner’s certification. However, the PHA may add other requirements or conditions in
addition to the owner’s certification but is not required to do so.

This waiver may also be applied to PHA-owned units if the independent entity is unable to
perform the inspection.

Period of Availability: The period of availability for PHAs to accept owner’s self-certification
for an initial inspection ends on July 31, 2020. The period of availability for the

PHA to inspect a unit that was placed under HAP contract based on the owner’s self-
certification

ends on October 31, 2020.




HQS-9: HQS Quality Control Inspections

Regulatory Authority: 24 CFR § 982.405(b)

Description: The regulations require PHAs to conduct supervisory quality control
inspections of a sampling of units under contract. HUD is waiving this regulatory

requirement.

Period of Availability: The period of applicability ends on October 31, 2020.

HQS-10: Housing quality standards; Space and Security
Regulatory Authority: § 982.401(d)

Description: The regulation establishes a minimum standard for adequate space for both an
HCV and PBV -assisted family. Specifically, it requires that each dwelling unit have at least

1 bedroom or living/sleeping room for each 2 persons. HUD is waiving this requirement for
PHAs where the PHA wishes to assist a current participant that needs to add a member or
members to the assisted household as a result of the COVID-19 emergency, and the
additional family members would result in the unit not meeting the space and security
standards. This provision does not apply to an initial or new lease. A participant must not
enter into a new lease for a unit that does not comply with the space and security standards.

Period of availability: For any family occupying a unit that does not meet the space and
security requirements pursuant to this waiver, the waiver will be in effect for the duration of
the current lease term or one year from the date of this notice, whichever period of time is
longer.

HCV-4: PHA Approval of Assisted Tenancy — When HAP Contract is Executed
Regulatory Authority: 24 CFR § 982.305(c)

Description: The PHA may not make any housing assistance payments to the owner until the
HAP contract is executed. The regulation provides that PHA must use best efforts to execute
the HAP contract before the beginning of the lease term and that the HAP contract must be
executed no later than 60 days from the beginning of the lease term. Any HAP contract
executed after the 60-day period is void and the PHA may not pay any housing assistance
payments to the owner.

HUD is waiving the regulatory requirement to allow PHAs to



execute the HAP contract after the 60-day deadline has passed and make housing assistance
payments back to the beginning of the lease term. However, the PHA and owner must
execute the HAP contract no later than 120 days from the beginning of the lease term.

Period of Availability: The period of availability to execute the HAP contract after the
normally 60-day period from the beginning of the lease term ends on July 31, 2020.




